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Tuesday, 5 December 1995

THE PRESIDENT (Hon Clive Griffiths) took the Chair at 3.30 pm, and read prayers.

MOTION - URGENCY
Phenyl Mercuric Chloride (PMC), Illegal Chemical, Alleged Use in Orchards

THE PRESIDENT: I have received the following correspondence dated 5 December
1995 -

Dear Mr President
At today's sitting, it is my intention to move under SO 72 that the House, at its
rising adjourn until 9.00 anm on December 25 1995 for the purpose of discussing
the apparent use of an illegal chemical in WA orchards, and associated matters,
which were the subject of an investigation by the Public Sector Management
Office commissioned by the Minister for Primary Industry.
Yours sincerely
Kim Chance MLC

In order for this matter to be discussed, it will be necessary for at least four members to
indicate their support by rising in their places.
[At least four members rose in their places.]
HON KIM CHANCE (Agricultural) [3.38 pm]: I move -

That the House at its rising adjourn until 9.00 am on 25 December.
Members probably do not need much introduction to this subject but, over the weekend,
an article appeared in the Sunday Times which alleged the use of a dangerous and illegal
chemical called phenyl mercuric chloride, better known as PMC, in Western Australian
orchards. That revelation raises extremely serious questions about public health and this
State's reputation as a reliable exporter of uncontaminated food. Phenyl mercuric
chloride is a highly dangerous chemical, in two ways: It has an effect on human health
similar to that of other heavy metal poisons such as lead and cadxhum, and it also poses a
significant threat to the environment. Indeed, it was the Environmental Protection
Authority which, when advice was sought from Agriculture Western Australia regarding
the use of PMC, declared it to be unsafe for use even under limited and controlled
conditions. It is a chemical which is unsafe at any level.
It also raises the issue of due process. The use of phenyl mercuric chloride was a
component of a range of issues that were first brought to the attention of the Minister for
Primary Industry about 18 months ago. These issues included allegations of misconduct
by officers of Agriculture Western Australia which pointed to serious deficiencies in the
way the department related to the fruit industry. It raised questions of propriety, conflict
of interest, misuse of public assets and the authorisation of the use of an illegal chemical.
The Minister acted properly by commissioning an inquiry which was later conducted by
an officer of the Public Sector Management Office. In November 1994 the Minister
received an interim report from that officer which simply summarised the allegations and
appended the statements made by witnesses to the PSMO investigator.
In no sense could the interim report be described as conclusive, other than in a prima
facie manner. That report was sent to the police, who were informed that the
investigation by the Public Sector Management Office would continue. It was not until
15 May that the conclusive findings from the Public Sector Management Office officer's
investigations were finalised and handed over to the chief executive officer of
Agriculture Western Australia. Clearly, it was a long and intensive inquiry. From that
point I became aware of the matter, and I began to worry about what might be happening.
Since May the only people who have been aware of the contents of that report have been



the Public Sector Management Office investigator, and presumably his immediate
superiors; the Premier's office; and the Minister's department. Those three groups have
had access to the final outcome of the inquiry. Since May I have asked a number of
questions about the report and associated matters, including the use of the chemical. As
members might be aware from listening to the answers I have received to those
questions, I have yet to have the satisfaction of a full and fr-ank answer. Some of the
answers have referred to a detailed briefing that I received from the chief executive
officer of Agriculture Western Australia on that matter. It is true that I have been briefed
and that the briefing was detailed. However, the briefing could have been a lot more
helpful on matters relating to the final Public Sector Management Office report. For
example, I was told that there was no conclusive report, rather there were a series of
recommendations that had been arrived at over a period as the inquiries concluded. We
have now been told that a conclusive report was made on 24 May 1995. I was told also
that the offences identified by the Public Sector Management Office were of an internal
public sector nature only, and as the officers who had been charged as a result of the
investigation had resigned almost immediately on being charged, and the penalty for
those offences if proved is dismissal, there was no scope for further action by the CEO of
the department. It seems now that I have also been misinformed on this matter, and the
report did contain evidence that related to the use of PMC and other offences that are
more relevant to the Criminal Code than the Public Sector Management Act. A number
of questions arise from this.
We now know, and I have a letter from a grower which establishes clearly, that PMC was
sprayed not only on fruit trees in the south west, but also with the active cooperation of
officers of Agriculture Western Australia. The questions that were raised, and have not
been answered, even in the most recent press statement from Agriculture Western
Australia which has yesterday's date on it, are: If PMC had been banned for eight years,
how did officers of the department and the fruit growers concerned obtain that chemical?
For example, was it imported illegally? Was it sold illegally? If it was either case, by
whom was it imported or sold? Did it come from government stores? That is a distinct
possibility, because as with other banned chemicals the agency which takes possession of
and holds these chemicals is Agriculture Western Australia.
In the case of DDT everyone is aware that the Government holds those chemicals. If it
was in the government stores, how was it released out of the government stores? Was it
stolen, or was its release authorised by a senior officer of Agriculture Western Australia?
If its release was authorised, who was the senior officer who gave that authorisation?
Was a breach of the Criminal Code committed by any officer in acting without
appropriate authonisation? It must be one or the other. Has a breach of section 177 of the
Criminal Code taken place? That section states that a public officer who disregards a
criminal act, commits a criminal act. Nothing that we have heard so far from the
Government gives us confidence that these questions have been addressed, investigated
or answered. We do know that the conclusive report from the Public Sector Management
Office most certainly referred to the use of PMC.
It is my contention and it has been my belief for some time now that other possibly
criminal offences were referred to in that conclusive report. Those offences included the
illegal use of government assets. Having been told by the CEO of Agriculture Western
Australia that the only offences in that final report were of an internal public sector
nature, we now find that that is just not the case. I refer to a press release which sets out
the response from Agriculture Western Australia's chief executive officer Dr Graeme
Robertson in relation to allegations about the use phenyl mercuric chloride." The release
states that an officer of Agriculture Western Australia was charged under the Public
Sector Management Act with misconduct relating to knowledge of the use of PMC. The
officer resigned and the charge was not proceeded with since the maximum punishment
under the Act was dismissal.
Given that Dr Robertson told me clearly that the only offences in the conclusive findings
were those of an internal nature - that is, conflicts of interest - the use of PMC is
something new. We now have an official confirmation that the use of PMC was raised in
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May 1995. We must ask why charges were not laid under the Criminal Code, and why
that conclusive report was not referred to the police. The interim report was forwarded to
the police; however, it is my understanding that when the police asked for the conclusive
report all they were sent was a further copy of the interim report. As I have stated, the
three groups which have seen this report are the PSMO, the Premier's office and the
Minister's department. There has been that much twisting and turning on the matter. It
is unfortunate that it has come out in this way. However, that was due to no action of
mine. Now that it has been exposed, it is necessary that these questions are answered.
In the past day or so I have heard that this was not the only occasion on which PMC was
sprayed. I have since heard that there is a significantly smaller quantity of PMC held in
government stores than there is supposed to be. That suggests that it may well have been
stolen from government stores. If it was not stolen, someone should have signed an
authorisation for it. In order to clear everyone's name, we should at least attempt to find
out what is going on. The final paragraph of the media statement to which I have
referred states that -

Agriculture Western Australia's investigation into the circumstances surrounding
the use of PMC and any involvement of its staff is continuing.

I must have asked at least half a dozen questions on this matter. I had an extensive
briefing, which lasted at least one and a half hours, at which Hon Julian Grill was
present, and he and I asked several questions about the status of the inquiry. We were
told that the inquiry had concluded and there was no further need for investigation.
However, it is now clear from the department's media statement that the investigation is
continuing. We have not had straight answers in this House and it is time that we had
them. Hon John Halden will be taking the matter further.
In respect of the issue in which we have taken an interest, the use of PMC is virtually just
a sideshow to the main event. The main event is a complex matter which we will not be
able to go into to a great extent today. It concerns the impropriety of actions of officers
of Agriculture Western Australia. In attempting to find out what has been happening in
relation to the allegations which were first raised by the industry 18 months ago, we have
run into a wall of prevarication. I cannot make it any softer than that. In some cases, I
am sure that people are honestly trying to do their job, but in other cases there has been
such prevarication that I must say that, on occasions, it is deliberate. We explored a
matter and came out with something we believed to be a fact, but time and again we
found that that presumed fact was not true. Therefore, we tried again. I am not sure how
much longer the public will be satisfied that we have been told the truth. In that respect,
with regard to PMC, I have learnit that it has been used on other occasions than those
which have been identified. I have also been told that PMC was used as recently as two
years ago. I cannot confirm that, but it is time that the public was given an opportunity to
discover what has been happening. The first thing that should happen in this regard is
that the report should be released to the public.
HON JOHN HALDEN (South Metropolitan - Leader of the Opposition) [3.53 pm]: As
is always his wont, Hon Kim Chance has endeavoured to be very moderate in his remarks
about this matter. When he received answers in question time which were totally
unsatisfactory, bearing in mind the information which he had and which he had related to
me, he was annoyed. Having examined the detail in greater depth, this is either the
greatest example of "Yes Minister" gone wild or "Fawlty Towers" personified. We are
not sure who Basil and Manuel are. No matter what has happened, certain clear facts
stand out above all others: Serious allegations have been made; matters need to be
rectified at a judicial, environmental and agricultural level; and none of that has
happened to the public's knowledge. They may well have happened in other ways, but
they have not occurred to the public's knowledge. The public has a right to know in
respect of all those matters.
I want to refer to another matter about the report. I want to consider the patent rights to
two varieties of apples which were developed in this State - the Pink Lady and the
Sundowner. In addition to patent rights, I want to consider the genetic material and who
has access to that material and to the trademark rights to those varieties of apple. I want
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to quote from a letter addressed to Dr Robertson, the Director General of the Department
of Agriculture, on 2 June 1995. Although I do not wish to make the letter sound garbled,
I do not wish to name the public servant involved. I am sure that we will understand the
content from the letter. The letter is from a delegation and it is to the director general -

As you are by now aware, the purpose of our meeting with the Minister was to
table a range of industry concerns. These involved the unacceptable influence
certain Departmental Officers were having on the way the industry conducted its
business (in particular the involvement of these officers in the promotion of a
monopolistic "Pink Lady Apple" exporting cartel to the deliberate exclusion of
other exporters), our serious concerns with the loss of the patents for the 'Pink
Lady' and 'Sundowner' apples to overseas interests and direct allegations of
misconduct against one of your Extension Officers, ... , based at the Bunbury
Regional Office.
It is now 12 months since we brought these concerns to the Minister's attention.
In that time we have had no formal contact with either the Minister or yourself
with regard to the outcome of the matters we raised. Obviously we are aware that
an officer from the Public Service Commission was appointed to conduct an
intensive investigation into the allegations and that this officer, Mr Franklin, has
now spent nine months of full-time work on this task. We further understand
from Mr Franklin that he has now completed his investigations and handed his
recommendations to you for your consideration.
Since Mr Franklin's investigations have begun there have been at least three
resignations from the Department of Agriculture ... It is common knowledge
within the industry that as a result of these investigations two Horticulture
Officers ... have resigned. We, having been required to provide statements, are
also aware that a number of allegations have now also been raised against a third
officer and that these are now being considered by yourself with a view to
whether charges should be preferred.
The documentary evidence we presented to the Minister appeared to us to
indicate -

that a particular individual -

- had over extended period of time been misusing his position as a Government
Officer to favour two companies one of which his wife has significant
shareholdings in. We also offered conclusive evidence that he has been receiving
consultancy payments from at least one of these companies for favours
performed. It is our opinion that, should our allegations have been subsequently
found to be proved beyond doubt, then this officer's behaviour probably
constitutes a corrupt act which, as you are aware, would be a breach of the
Western Australian Criminal Code Act Compilation Act 1913.
As a result of your two officers having resigned, several of the members of this
delegation have now come under increasing pressure from a number of these
officers' "supporters" within the industry. These "supporters", in the absence of
any public statement to the contrary from either yourself or the Minister, perceive
that the two officers are completely innocent of any wrongdoing and have been
forced into resignation by the mischievous allegations brought, in strictest
confidence, by this delegation.

That letter relates to the issue of exporting the rights to the Pink Lady and the
Sundowner. I understood that the first agreement to release, with licence, the patent
rights and the genetic material in relation to the Pink Lady and the Sundowner occurred
in late 1991. I have a copy of a New Zealand publication entitled Horticulture Today
dated February 1992 which states -

The Western Australians have been remarkably generous in sharing their two new
varieties around. Material was made available to New Zealand, and has been
under test under New Zealand conditions for some time now.
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We must bear in mind that the release was in late 1991 and the article is dated February
1992. They have been in New Zealand for some time now. The obvious question is,
how did they get there? I know that it is only prima facie but, as those people allege,
they have a right - as does the community - to know what has been happening in relation
to PMC and with a particularly valuable commodity to the people of Western Australia.
We have the issue of patent rights. This is the intellectual property of the Government of
Western Australia and the people of Western Australia. Has that right and patent been
breached? Has the genetic material itself been transported to other parts of the world
without any compensation or payment to the Government of Western Australia and
ultimately the people of Western Australia? What is the situation with the trademark
rights? Again, an answer is required.
We have heard repeatedly that the only charges to be laid relate to section 9 of the Public
Sector Management Act. If any of the comments that I have just made are to be
substantiated, and we will know only when the report is tabled and when the police have
the opportunity to make a thorough assessment of that report - a report that we
understand the police do not have - it could well be that not only has the Criminal Code
been breached but also federal legislation. It is not good enough to have a member of
this House or this Parliament, be he government or opposition member, asking
particularly serious questions and going about it in the most appropriate way possible,
keeping the confidence of that to himself bearing in mind the knowledge that he had
about the seriousness of this allegation, and for the Government to prevaricate to the
extent that it has in this matter. It has been an appalling instance of prevarication.
"Prevarication" is probably the kindest word that I can use in this matter. There are other
words that are far more appropriate -

Hon Tom Helm: But unparliamentary.
Hon JOHN HALDEN: Indeed, they would be unparliamentary. This is not just an issue
of the behaviour of the Minister in this House. The issue is the behaviour of a Minister in
relation to his responsibilities to the comrmunity and the behaviour of a chief executive
officer, who presumably is advising the Minister and members of the House in this
matter. It would seem that information given to members of this House has not been
correct. That information is particularly important. Ministers and CEOs should have
some clear understanding of the powers of this House in relation to these sorts of matters.
If any one of these matters is substantiated, the Opposition will take this matter to its end.
It will do that because of the Minister's and the CEO's conduct in relation to the
requirement to answer questions with some degree of frankness. That has not been the
case. It is quite clear from correspondence we have received that we were told the
investigation had concluded. Now we are told that it has not. Who do we believe? The
police asked for this information and were not given it; they were given the interim
report, which did not contain the findings. The Minister has had the temerity to tell this
place that he has not seen the findings. That is a lot of rot. Of course he must have seen
the report because he commissioned it, and if he did not he has been absolutely derelict in
his duties.
HON EJ. CHARLTON (Agricultural - Minister for Transport) [4.04 pm]: I have
listened intently to the last two speakers and not once did they have the honesty and
decency to acknowledge that this all happened while the Labor Party was in power.
Hon John Halden: So what!
Hon E.J. CHARLTON: So what! That is so typical of Hon John Halden. He is a
character assassinator of the greatest proportions. He is a man without any conscience.
The DEPUTY PRESIDENT (Hon Barry House): Order!
Hon John Halden: Stop shifting the blame.
Hon E.J. CHARLTON: The member is a nice type! The depth and despair of this pair
and the rest of their mates who go along with -
Hon Kim Chance: I did say that.
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Hon E.J. CHARLTON: No, Hon Kim Chance did not. I listened to him intently, waiting
for him at least to acknowledge -

Several members interjected.
The DEPUTY PRESIDENT: Order! We want the Minister to proceed without
interruption. That has been the process of the debate to date. Let us continue.
Hon E.J. CHARLTON: This is a 'serious issue but at least one would have thought that
there would be one little skerrick of honesty and decency in members opposite that would
allow them to acknowledge that there was a problem between 1989 and 199 1.
Hon Kim Chance: But the Minister was not involved until 1994.
Hon E.J. CHARLTON: The member should not go on with the grandstanding that he has
been doing here for the past few months on this issue.
Hon Kim Chance: It is a fact.
Hon E.J. CHARLTON: The member should give us the facts. He should stand up here
and, instead of making these snide remarks about the Minister for Primary Industry in
another place about what might have happened -

Several members interjected.
Hon E.J. CHARLTON: Why does he not name the people he thinks caused the problem,
when it happened, how it happened, who benefited from it and whose fault it was?
Hon Kim Chance: Because the Minister already knows.
Hon E.J. CHARLTON: Of course the member does not know. Be quiet!
The DEPUTY PRESIDENT: Order!
Hon E.J. CHARLTON: You are a -
The DEPUTY PRESIDENT: Order! I will reaffirm two basic rules: The comments
should be directed through the Chair and there should be no interruption.
Hon E.J. CHARLTON: I listened to all of that. Let us get a few facts straight. It
happened between 1989 and 1991.
Hon John Halden: Big deal!
Hon E.J. CHARLTON: People representing the industry came to the current Minister for
Primary Industry in June 1994, as I understand it. He immediately asked questions,
because he had no knowledge of what had gone on under the previous Administration,
and he referred the matter to the Public Service Commissioner. As a consequence of the
takeover under the new Public Sector Management Act, an investigation was carried out.
The allegations were followed up by a departmental investigation, which was carried out
by the same person who did the initial investigation by the Public Sector Management
Office. That officer came to the conclusion that this product had been purchased by
Agriculture Western Australia because there was an apple scab problem. The industry
was crying out for action to be taken by Agriculture Western Australia. The department
purchased the product and had it ready to use. Instead of listening to this innuendo about
people dying as a result of its use, members should understand that this product had been
used widely around the world and the department acted quite responsibly in purchasing
it. The department took it to the Environmental Protection Authority, as has been stated,
and was not given approval to use it. It therefore was not used to solve the apple scab
problem. This product remained with the department and other chemicals were used.
It was brought to the current Minister's attention that people believed that someone from
the department had allocated some of this chemical to individuals. That is the reason for
the inquiry. As a consequence of that inquiry, Agriculture Western Australia ascertained
that that was correct. Nine charges were laid against one staff member and he resigned.
The information was given to the police and the police investigated the case. They
ascertained that Agriculture Western Australia had the chemical and someone had given
it - not sold it - to an individual to use. There was no corruption or impropriety from a
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criminal point of view. It was simply the case that someone had made available a
chemical that had not been approved for use.
Hon Kim Chance: If it was the property of the State, who gave it away?
Hon E.J. CHARLTON: That has already been acknowledged.
Hon Kim Chance: Who made the gift?
Hon E.J. CHARLTON: I do not know that.
Hon John Halden: It is a prescribed chemical.
Hon E.J. CHARLTON: I suppose one could find out who resigned. The fact is that two
people resigned and if the member were to listen I will explain. The use of chemicals is
the responsibility of the Health Department. The Health Department said that it could
not take any action because more than 12 months had elapsed and under the rules it had
no capacity to lay any charges as a result of the misuse of that chemical. The previous
Government was in power when this problem of apple scab arose. The individual who
was responsible - I am saying this off the top of my head because I do not know - took
action to purchase a chemical that is widely used around the world to treat apple scab, the
department was not allowed to use it and then someone in the department, in consultation
with an orchardist, made some of the chemical available. I understand the chemical was
not used on any trees in leaf or bearing fruit, but on trees which did not have any foliage.
The real issue is whether charges should have been laid against that person or persons for
taking a product belonging to the State and giving it to a landowner to apply to his trees.
At the time the issue was brought to the Minister's attention by individual growers he
immediately, and quite properly, authorised an investigation which revealed that three
people were involved. Two people resigned and the other was dismissed. Charges were
laid, but no penalty was imposed for the reasons outlined by Hon Kim Chance. What
was the use in pursuing these people? They handed out a chemical which is widely used
around the world and the Environmental Protection Authority would not authorise its use
at that time. No harm was done to anybody; nobody was injured or killed and no fruit
has been affected.
Hon John Halden: Why was it prescribed?
Hon E.J. CHARLTON: If the Opposition has any information which contradicts what I
have said, I suggest that it inform the Minister for Primary Industry, Agriculture Western
Australia or the police. All members opposite want to do is to come into this place with
innuendo about a calamity which beset Agriculture Western Australia and state that the
Minister for Primary Industry was crooked and would not answer questions about this
issue. He has not been able to get any more evidence than the people within the
department, the police, the Agriculture Protection Board or the Director of Public
Prosecutions already have; therefore, he has not been able to lay charges or take the
action which has been recommended.
Hon Kim Chance: The police have not had conclusive evidence.
Hon E.J. CHARLTON: They have. Hon Kim Chance referred to two reports, but there
is only one report and it was compiled by one person for the Public Sector Management
Office.
Hon Kim Chance: The Minister has advised me otherwise.
Hon E.J. CHARLTON: That is what I have been advised and if the member is able to
prove I am incorrect, I will stand corrected. As far as I am aware, the person who began
the inquiry is the person who has been involved in the ongoing inquiry. An inquiry might
be closed off, but if someone comes along with further information it will be reopened. It
has been brought to the Minister's attention that either the same person or a different
person allocated some of this chemical for use in 1993.
While this is a serious issue it is not the role of the Opposition to accuse the Minister for
Primary Industry and the department of fouling up because they did not carry out their
responsibilities. This issue occurred when the previous Government was in office. I
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presume that nothing was done then because it was chicken feed, and it would not have
rated a mention in an after dinner conversation over a beer compared with what was
going on at that time. The fact is, we have a situation which is totally out of context.
HON MURRAY MONTGOMERY (South West) [4.14 pm]: I will refer to the
associated matters raised by Hon John Halden concerning the trademark name of Pink
Lady and Sundowner apples. The interesting thing is that Pink Lady and Sundowner
have the same genes. These apples were cultivated in 1973. 1 do not recall the numbers
they were given, but their varietal names were Cripps Red and Cripps Pink. These apples
were cultivated and grown at the research station in Stoneville and were taken to the
Manjimup research station where they were given the trademark names of Pink Lady and
Sundowner. The varietal name of fruit cannot be registered as the trademark name;
therefore, Sundowner and Cripps Red are one and the same and Pink Lady and Cripps
Pink are one and the same. The interesting point is that these apples were produced
commercially for the first time in 1986 or 1987.
Hon Mark Nevill: Did it happen under the previous Government?
Hon MURRAY MONTGOMERY: Yes, it did.
Hon Mark Nevill: We should not be talking about it then.
Hon MURRAY MONTGOMERY: In 1991 these varieties were launched as export
varieties in London by the previous Minister, Hon Ernie Bridge. It is very important that
members note that that is where the names of those apples were used because in 1993 a
company in England tried to register the name Pink Lady. An appeal has been lodged in
that respect. Hon John Halden raised the point that someone was trying to grow the Pink
Lady variety in New Zealand, but the relative material was sent to that country under
licence. It is essential members note that all the material relating to this apple variety has
gone out of Australia to New Zealand, South Africa, the United States and France under
licence. Agriculture Western Australia ceiltivated the Pink Lady and it controls the
growing of that variety under the plant breeders' rights.
Hon J.A. Scott: Why was it grown here and not there?
Hon E.J. Charlton: Don't answer the question because it will take too long to explain.
Hon MURRAY MONTGOMERY: Under the plant breeders' rights other countries are
able to grow Pink Lady and Agriculture Western Australia receives a royalty which is
used for the benefit of the industry.
Hon Kim Chance: When was the first licence for export issued?
Hon MURRAY MONTGOMERY: I stand corrected, but I think it was in 1990.
Hon Kim Chance: I have 1991 written down.
Hon MURRAY MONTGOMERY: It was about then. Not one grower in this State has
been discouraged or prevented from growing the Pink Lady or Sundowner. The group
which is exporting these apples as a premium grade is using the SQF 2000 quality
assurance standard as its criterion for determining what fruit is of export quality for the
United Kingdom. If the grower cannot meet the required standard he is prevented from
exporting his apples to the UK, but they can be sold on the local market. In November a
series of grower meetings was held and an agreement has been reached on the standard
for the export market. All the plant material that goes out of Australia does so under
licence and the trademark will assist Western Australian growers because it will entitle
them to a royalty if their fruit is exported. Even though this issue has been periodically
brought to the public's attention by the media since 1993, it is important people
understand that the problem arose 10 years ago. Attempts have been made to sort out the
problems. In early November the growers had a meeting and agreed that some standards
should be set. They agreed that an organisation should be set up so the growers and the
State would benefit from the variety of produce addressed by the department from 1973.
HON J.A. SCOTT (South Metropolitan) [4.20 pm]: I have been amazed by debate
today. Hon Kim Chance has raised a very important issue. Hon Eric Charlton
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acknowledged the importance of this matter. However, he appeared to become very
angry and accused Hon Kim Chance of character assassination. I thought the issue was
all about the use of illegal sprays in this State by government departments. It is a very
serious matter considering that consumers in this country and around the world have
become very concerned about the spraying of food products, and that such markets have
become very sophisticated -

Hon E.J. Charlton: It did not happen today or last year. It happened in 1989.
Hon J.A. SCOTT: Okay. The Minister said that the matter had been investigated
thoroughly. He also stated that a report had been done by the same person. I do not
understand the logic of that.
Hon E.J. Charlton: I am told there were two reports, and those reports were done by the
same person. That achieved some continuity in the inquiry.
Hon J.A. SCOTT: Two reports were done by the same person. However, the Minister
tiptoed around the issue. I understood the debate was about putting information on the
public record. Hon Kim Chance has been requesting information for some time through
asking questions and debating the issue. The Minister for Transport said that the matter
has been investigated and that one person from the department had been charged and left
the department.
Hon E.J. Charlton: I said two people had been charged. One resigned and one person
left.
Hon J.A. SCOTT: The point is that we are talking about produce which people around
this State put in their mouths.
Hon E.J. Charlton: People put a lot of things in their mouths, but not all of them have
been sprayed.
Hon J.A. SCOTT: People have a right to know what they are eating. They have a right
to know if the department follows the proper procedures to prevent this sort of
occurrence. The Minister stated that the sprays are used in other places, but that is beside
the point. It is not appropriate to spray apples with such a chemical. Such sprays are
used on food products around the world, but it is not appropriate because it makes people
ill. The Minister's argument does not rub. The other illogical point is that because the
matter has been investigated in the department, that is the end of it. If everything is
correct, why not table the report? Why not allow people to make a judgment on the
procedures that are being followed? If people are informed they will have nothing to
worry about. The best way for the Government to keep the Opposition quiet is to be
open and accountable. The Minister has tiptoed around the issue. He was unfair in his
response to the motion. It is very important for the future -

Hon E.J. Charlton: Perhaps you should ask Hon Ernie Bridge or someone who was in the
previous Government about the story. We discovered that thre people were involved.
We cannot proceed with charges. The police investigated the matter. It was not a
criminal offence.
Hon Kim Chance: Yes it was. That is where you are wrong.
Hon I.D. MacL-ean: Why didn't you prosecute?
Hon J.A. SCOTT: It is no good saying this happened under a previous Administration.
It was discovered under this Administration.
Hon E.J. Charlton: At least give us credit for following it up and bringing it out into the
open.
Hon J.A. SCOTT: I want the Minister to take another step and make available the
information. I do give the Minister some credit. I do not worry about that side of it. The
Minister should not be so sensitive. He should be more concerned about the future
markets for Australian produce, and people's health. The Minister should be seen to be
dealing with matters in an open way. If he does not behave in that way it will appear that
he is hiding something.

12165



Hon E.J. Charlton: Can you give an example of when this Government has not been
open regarding the export of produce from this State?
Hon L.A. SCOTT': I can give examples of all sorts of things where the Government has
not been open, but I will not address those matters now. The report should be tabled as
soon as possible.
HON MARK NEVILL (Mining and Pastoral [4.25 pm]: I do not wish to speak about
the substantive matter of the motion. I take issue with the Minister for Transport and the
Minister for Fisheries who seemed to take great refuge in answering questions or stating
in debates that this problem occurred under a previous Government. That is not areasonable defence. Many things occurred under the previous Government, about which
that Government had no knowledge. If a Government had knowledge and deliberately
suppressed it, the members of that Government should pay the price.
I have asked a number of questions relating to probable criminal offences in the Fisheries
Department. The answer is always that it happened under a previous Government. It
certainly did, but Her Majesty's Government continues no matter who is in power. This
House should not accept the reasons provided. If the previous Minister for Agriculture
deliberately covered up the situation he should pay the price - at least he should be
exposed. Many events occur without a Government knowing. The Minister for
Transport and the Minister for Fisheries have an obligation to investigate these matters.
In this regard, my freedom of information applications have been frustrated, and myquestions in Parliament have been evaded. However, if the Minister had been forthright
and frank in the first place, he would be in a lot less trouble. This activity, which hasbeen going on in the department for three or four years, has been covered up by current
Ministers for a year on the basis that it happened under a previous Administration. It is
their responsibility, and there is no excuse.
HON KIM CHANCE (Agricultural) [4.27 pm]: I wish to cover a couple of points: I
was accused by the Minister for Transport of all kinds of things relating to the Minister
for Primary Industry. I will make clear what I said the Minister for Primary Industry has
done. He has prevaricated about the answers to questions I put to him. The Minister forTransport knows that, because he is the unfortunate person who has had to read the
answers.
In case members have any doubt about whether the prevarication occurred, I refer themto the answers in Hansard. Not one straight answer was provided. A number of them
contradicted facts which I had provided earlier. I was also accused of hiding the fact that
the spraying had occurred during the term of another Government. I am not sure what
relevance that has. I did not say that a Minister was out there spraying the produce -
whether a Labor or National Party Minister. The matter was first drawn to the attention
of the Minister in 1994, some 18 months ago. It does not matter when it occurred; the
matter was drawn to the attention of this Government during its term in office. The
Minister said it was in November, when in fact the first report was delivered in
November. There were two reports - an interim report and a conclusive report. The
interim report went to the police, but the conclusive report has not gone to the police to
this day. I accuse the Minister of another failure: Apart from the lousy quality of the
answers given to me on this occasion and to Julian Grill in the Legislative Assembly, the
Minister had a conclusive report in May 1995 but he has failed to act.
I have pointed to the questions which I think should be answered. The Minister for
Transport has confirmed many of the points I raised; for example, the former Department
of Agriculture had the chemical; an officer of that department took that chemical and
applied it, contrary to the law, contrary to the Criminal Code and contrary to the Public
Sector Management Act.
Hon E.J. Charlton: Not took it and applied it.
Hon KIM CHANCE: The letter I have implicates two members of the department being
there physically spraying. The Minister has had that same letter for 18 months.
[Motion lapsed, pursuant to Standing Order No 72.]
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LITTER AMENDMENT BILL
Receipt and First Reading

Bill received from the Assembly; and, on motion by Hon E.J. Charlton (Minister for
Transport), read a first time.

Second Reading
HON EJ. CHARLTON (Agricultural - Minister for Transport) [4.31 pm]: I move -

That the Bill be now read a second time.
I am pleased to bring before the House a Bill to control further the problems of littering
in our community. The Government's working party on graffiti has recommended that
the litter Act be amended to address specifically the problem of illegally posted
advertising bills placed on walls and other places. The amendments in this legislation are
part of the Government's ongoing program to reduce unsightly graffiti and posters from
walls and buildings.
I will now address the key matters included in this Bill: Of principal importance is the
inclusion of a new offence to cover unauthorised bill posting. This is currently dealt with
under regulations. However, the Act will now include an improved offence provision
with a maximum penalty of $1 000. In addition, a further, more serious offence is
included to cover persons who incite, cause, counsel or procure a person to commit a bill
posting offence. This will have a maximum penalty of $10 000 and is aimed at
penalising the real persons who benefit from this illegal form of advertising. Often it is
the case that rock bands, other forms of entertainment and their promoters benefit from
this activity; however, it is only the actual person who posts the bill who currently may
be penalised. Also, there will be a further provision enabling the persons who constitute
a body corporate involved in such a counselling or procuring offence to be prosecuted.
Various other types of littering offence penalties have been increased throughout the Act
to maintain relativities. These have been increased from amounts of a few hundred
dollars up to $1 000. The maximum infringement notice penalty will increase from $50
to $200.
The Bill contains a further amendment dealing with littering offences occurring from
vehicles. Drivers of vehicles from which littering takes place will be liable to be
prosecuted for the offence unless they state the name and address of the person who is
alleged to have committed the offence. The existing provisions of the Litter Act will be
tightened to give authorised officers greater powers to direct litter offenders to remove
litter to an appropriate place within a given period. These two measures will further
enhance the opportunity for littering to be reduced and offenders prosecuted. I commend
the Bill to the House.
Debate adjourned, on motion by Hon Tom Helm.

EDUCATION AMENDMENT BILL
Receipt and First Reading

Bill received from the Assembly; and, on motion by Hon N.F. Moore (Minister for
Education), read a first time.

Second Reading
HON N.F. MOORE (Mining and Pastoral - Minister for Education) [4.33 pm]: I
move -

That the Bill be now read a second time.
The Education Amendment Bill 1995 is straightforward legislation which seeks to make
four amendments to the Education Act: To regularise arrangements for the
administration of technical and non-government education under the Education Act;
incorporate a number of additional provisions which will also allow for community use
of school facilities; allow school decision making groups in government schools to adopt
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a student dress code; and extend the Government's low interest loan scheme to the
provision of capital works for the kindergarten education of four year old children
enrolled at non-government schools.
The Bill is in five parts. Part I deals with the preliminaries. The amendments in part 2
arise as a consequence of changes to the structure of the Education and Training
portfolio. These changes follow implementation of the Vickery review
recommendations. Two such recommendations were the creation of the Department of
Training and of the Office of Non-government Education. The establishment of these
departments has impacted on particular responsibilities of the Education Department and
its chief executive officer as they appear in the current Act. As members will appreciate,
the current Act inadequately reflects current arrangements as the Act was devised at a
time when only the Education Department existed. The Education Department was then
responsible for technical and further education, together with primary and secondary
education, and for the registration and funding of non-government schools. Times have
changed. Indeed, the Government has recognised the need for an entirely new Education
Act. A Bill for a new Act is being drafted at present. Similarly the vocational education
and training sector will have its own Act, and a Bill for that is also being drafted. The
proposed amendments to the current Education Act will define and delineate the
responsibilities of the respective departments and their chief executive officers.
The Department of Training was established on 1 December 1993 and took over
responsibility for technical and further education from the former department of
employment, vocational education and training. In establishing the department, and anumber of new initiatives in the training sector, the Government announced its intention
to enact new legislation which would recognise, for the first time in Western Australia,
vocational education and training as a separate sector of education. Historically theemployment of lecturing staff at TAFE colleges, and some of the administrative
functions which relate to the colleges' operations, are governed by provisions of theEducation Act and regulations. The new vocational education and training Act will make
provision for these matters. However, in the interim, this Bill provides that the
responsibility for TAFE will rest with the Department of Training and its chief executive
officer, and not with the Education Department, as was previously the case.
In regard to non-government schools, the amendments will provide the necessary
legislative base for the operation of the Office of Non-government Education. The key
amendments will give the chief executive officer of the office of Non-government
Education responsibility for the administration of three important functions on behalf of
the Minister for Education: The inspection and registration of all non-government
schools and specific non-government care centres and preschool centres which operate
independently - respectively sections 32A, 32B and 2711; the inspection of attendance
registers at non-government schools - section 33; and the provision of financial assistance
to non-government schools and non-government care centres and preschool centres -
respectively sections 9A and 27C. These amendments are not controversial; they simply
regularise the changes in arrangements which occurred when the Office of Non-
government Education was established in July 1994. The creation of the office and its
methods of operation are fully supported by the non-government school sector. As a
result of the delineation of responsibilities of the three departments, a number of
consequential amendments are required to other Acts detailed in clause 16 of the Bill. In
all cases, there is improved clarity in regard to which department and/or person is
nominated for the specific purposes of these other Acts.
Part 3 of the Bill provides for the community use of school facilities. Members will be
aware that schools are a valuable resource and there is increasing demand from the
community for greater access to school facilities out of hours. The substantial capital
cost of schools and the types of facilities in them, plus the considerable time each day, at
weekends and during school holidays when they are not being used for instruction,
provides a strong case for improving access to meet community needs. The Government
supports wider community use of school facilities and believes there would be many
benefits for both the community and schools if the access provisions were widened. The
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benefits for the community are better value and service through less duplication of
facilities, and improved access to a wider range of facilities. The benefits for schools are
improved relations with the community; the possibility that longer hours of use will lead
to less vandalism and damage; and the opportunity to improve programs through greater
community participation.
Section 6A of the present Act provides that the Minister may enter into an arrangement
with local government bodies for the management and control of lands and facilities
vested in the Minister for community use. The present provisions also limit the use of
facilities for educational or recreation purposes. However, there is no authority in the
Act to enable the Minister to enter into arrangements with bodies other than local
government bodies, nor does it provide for a charge to be levied for the use of school
premises or facilities by the community.
The Bill addresses two issues in regard to delegation. First, since the inception of the
section 6A provisions, the number of licence arrangements entered into with local
government bodies has increased steadily and is expected to increase fuirther. However,
as there is no authority under the present Act for the Minister to delegate this
responsibility, new section 6AA of the Bill provides that the Minister may delegate this
responsibility to the chief executive officer. Secondly, in order to achieve effective
community use of school lands and facilities, arrangements must be able to be made at a
school level. It would be impossible to manage a situation where arrangements for the
community to use facilities had to be signed by the Minister or the director general. The
Bill provides in new section 6B for the issue of licences for the hire of school lands and
provides for agreemenis to be signed on the Minister's behalf by persons authorised by
the chief executive. In general terms, this provision will allow principals, where
authorised, to issue licences for up to one year, payment to be made for the use of the
property; payment of a bond to be made as security; and use of the property, provided it
does not interfere with the normal operation of the school.
Schools need to be sure that they can recoup the costs of making their facilities available.
New section 6C will permit schools to charge for the use of their facilities and retain
funds raised from charges to use for the purposes of the school. The hire charge will be
determined by the schroEl and will depend upon the ability of a group to pay. It will
ensure that schools can continue to provide access to groups which cannot gain access to
facilities other than at schools. The ability to retain revenue raised from community use
should act as an incenuve for schools to make available their facilities. By amendment to
section 9B of the Act, schools will be authorised to charge a bond. This will ensure that
bond moneys are handled appropriately by schools and that bonds are treated as a
guarantee towards satisfactory performance by users. Schools will not be able to use
bond moneys for school purposes, but in the event of unsatisfactory performance by the
user - which may include damage to equipment or facilities - schools will be entitled to
deduct from the bond a suitable amount. I am confident that the proposed changes will
enhance the role of schools and will be to the mutual benefit of both schools and the
community.
Part 4 of this Bill allows for the establishment of school dress codes for students. It is
proposed that school decision-makcing groups be empowered to develop a student dress
code at a school in consultation with staff and parents, and, where students so choose,
students of the school. It is a widely held view that the school community would be
advantaged by being provided with the formal opportunity to develop a student dress
code. These advantages include: The fostering and enhancement of the school image;
the building of school and team spirit; ensuring that students are safety dressed for
specific school activities; encouraging equity between students; and fostering the safety
of the student body by permitting easier identification of unauthorised persons on school
grounds.
The student dress code will state a school's expectation of the personal presentation of its
students and will include garment design and colour requirements. Parents and students
will be informed of student dress code requirements on enrolment. The code will provide
for appropriateness and safety; reasonable contemporary and non-discriminatory dress
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standards; individual expression by allowing choice of specified garments; and grounds
for exemption. The control and management of a school dress code will be the
responsibility of the principal of the school. He or she would issue exemptions and hear
complaints. Grounds for exemption may include religious, conscientious, health, ethnic
and other considerations. This policy has already been disseminated to school
communities and over 100 schools are already trialling a voluntary dress code during
1995.
Part 5 is the final part of this Bill. The purpose of this amendment is to make capital
works facilities for kindergarten education of four year old children enrolled at non-
government schools eligible for the Government's low interest loan scheme. In doing so,
the amendments also provide for loans to be made to non-government care centres and
preschool centres for both kindergarten and preprimary capital works programs. These
institutions have not previously qualified for loans for the development of preprimary
buildings, unlike non-government schools which do qualify. The amendments place all
non-government education institutions on an equal footing. I commend the Bill to the
House.
Debate adjourned, on motion by Hon Tom Helm.

MOTION - DISALLOWANCE
Workplace Agreement Regulations (No 2) 1994

Resumed from 31 October.
HON PETER FOSS (East Metropolitan - Minister for the Environment) [4.44 pm]:
The members who have spoken against this regulation have probably missed the
distinction to be made between the hours at which documents can be lodged and the
availability of the commissioner and staff. The regulations previously provided that
workplace agreements could be lodged at the commission's registry office by presenting
agreements between the hours of 9.00 and 11.00 am on Saturday. The regulations also
provide excellent flexibility for lodgment of agreements by the use of facsimile which
can be received 24 hours a day, including Saturday and Sunday. The 9.00 to 11.00 am
provision, which required the expense of security officers to let people into the building,
was never used. The use of facsimile was frequently taken advantage of during the
weekend and after hours. The important thing is that although the facility was made
available for that lodging, it was not actually being used, but the much more flexible
opportunity of using a facsimile 24 hours a day, seven days a week, was being used. The
availability of the commissioner and the staff and the availability to lodge documents are
very different matters.
In order to understand that, perhaps I should give members some idea of the way in
which the commissioner's office deals with lodged agreements for registration and the
flexibility and availability of the office by looking at the current procedures. First, an
application to register a workplace agreement is lodged with the office and checked to
ensure that it can be accepted for lodgment. A letter is then sent to the parties to the
workplace agreement. That letter advises the parties of the requirements for registration;
the important aspects of their rights and obligations under the Act; their entitlements
under the Minimum Conditions of Employment Act 1993; the registration process the
office undertakes, including the practice of visiting workplaces; a message in
12 languages for people of non-English speaking backgrounds to ensure that they
understand the importance of the letter, and the availability of the commissioner's office
if they have any questions or concerns regarding the requirement of the registration of
their agreement. The letter advises that the commissioner or his staff are prepared to
meet the employees at their private address and after hours. They are also invited to be
accompanied by a friend, a union official or a lawyer at the meeting. Employees often
wish to meet with liaison officers away from the workplace in order to discuss their
agreement; hence, meetings occur frequently with individuals in the privacy of their own
home in the evenings and often in the presence of a third party.
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As you can see, Mr President, the part that really does require the flexibility and the part
where there is already flexibility is the capacity to sit down and discuss the workplace
agreement and its consequences with the officers. The officers are very broadly available
for that. On top of that, where there are a number of workplace agreements at a work
site, employers are requested to display in a prominent place at the workplace a notice
prepared by the office. That notice by the comrmissioner initially outlines the
requirements for registration and the availability of the commissioner's office to meet
with any employee to discuss the agreement. The commissioner or one of his staff visits
almost every workplace at least once to speak with the parties to agreements, to gather
information and to determine whether the registration requirements are met. That visit
also involves speaking to the employers and employees and is arranged at times most
convenient for the staff to meet the maximum number of parties to the agreement, such as
at changes of shifts when it is possible to see employees finishing and those starting
work. Employers are asked questions regarding the process used to introduce a
workplace agreement, the objectives of the agreement and the changes in employment
conditions. Meetings with employees test the requirements for registration. A procedure
is used to ensure that they appear to understand their rights and obligations under the
agreement and that they are familiar with the major features of the workplace agreement
system. The involvement that employees had in developing the agreement is ascertained
and it is confirmied that existing employees are aware that they may choose to remain
under the relevant award. The commissioner also utilises the services of the Translating
and Interpreting Service to assist in the registration of agreements for people who have
difficulty in understanding English.

Point of Order
Hon TOM HELM: Could that document be identified and would the Minister be
prepared to table it?
Hon PETER FOSS: Yes. I am referring to it copiously.

Debate Resumed
Hon PETER FOSS: Substantial communication by telephone, facsimile and
correspondence also takes place in respect of registration requirements. On some
occasions it is also necessary for more formal meetings to be held at the commissioner's
office and powers under section 94 of the Act are used.
Once all necessary and relevant information is gathered from and provided to the parties,
a decision is made as to whether a workplace agreement should be registered or refused.
The parties are advised in writing of the decision and the review and appeal rights that
apply. When a request is received for a review of a decision, the commissioner
undertakes a review in accordance with section 34 of the Act. The parties are advised in
writing of the review decision. From what I have said, it is not correct to say that it is
difficult for parties to get advice from the commissioner. The commissioner's office has
a free call number for country people wishing to discuss workplace agreements and the
Minister for Labour Relations has received very positive feedback from country people
about the excellent service provided by the commissioner's office. The commissioner
has ensured that the parties to agreements in country areas are not disadvantaged and he
and his staff have travelled extensively throughout Western Australia meeting with
parties to workplace agreements and providing information to the community. The
commissioner's customer focus charter specifically details a commitment to an
operational process that guarantees that clients have access to services at any time and
that he and his staff will meet with the parties involved in or interested in workplace
agreements at their convenience.
Since the commissioner's office has come into operation it has become evident that being
open on Saturday morning for two hours is not efficient or effective. Most employers
whose businesses are open on Saturday are not interested in lodging a workplace
agreement on what is traditionally a busy trading day. They would rather do this sort of
thing during the week.
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Hon Kim Chance referred to flexibility. Under the regulation in question, the
commissioner's office would be open on Saturday between 9.00 and 11.00 am. The
commissioner's office staff are all parties to a workplace agreement which provides for
longer hours and a greater span of hours than provided for under the Public Service
award. Those officers specifically dealing with the registration of workplace agreements
all have no fixed hours of work with a minimum of 40 hours per week but actually work
50 to 60 hours. The basis of the whole agreement is to meet the requirements of the
parties. This in essence means that the staff are presently working early in the morning,
after hours, late at night and on weekends, both Saturdays, Sundays and public holidays.
This capacity is far greater than the provisions of the regulations and is an excellent
opportunity for employees to talk with the commissioner and his staff about their
agreements. To say also that st4ff of the commissioner's office are available only
between 9.00 am and 5.00 pm Monday to Friday is incorrect. I understand that their door
is opened when the first employee arrives in the morning, which is almost always before
8.00 am, and closed when the last employee leaves for the day, which is often well after
5.30 pm.
In relation to comments made about the need for parties to ensure that workplace
agreements comply with the Act, I indicate that the commissioner provides a service by
which parties can send draft documents to his office by mail or facsimile and have them
perused for compliance with the technical requirements of the Act prior to their being
formally signed and lodged. This is obviously an excellent service. Workplace
agreements are being lodged at the rate of 120 each working day. For Hon Kim Chance
to suggest that workplace agreements are not being taken up is incorrect. The
commissioner's office has had to increase staff to cope with the demand. The closing of
the office on Saturday mornings is not reducing flexibility; on the contrary, the
commissioner's office has identified other ways to be more flexible. The availability of
the Office of the Commissioner of Workplace Agreements is spread throughout the
community. Employees and employers are well aware of the operations of the
commissioner's office and the flexibility of staff to meet the needs of panies to
workplace agreements and others who require information on workplace agreements.
What I have said to date probably indicates the important difference between the two:
The availability of time for registration and the time to discuss the matters with the
commission. I assure members that it has not been an option that has been taken up by
the public. However, the other flexibility - the opportunity for people to speak with the
commissioner at their own choosing - has been greatly availed of and will continue to be
available. I urge members to reject the motion. In accordance with the request of
Hon Tom Helm, I seek leave to table the document.
Leave granted. [See paper No 980.]
HON TOM HELM (Mining and Pastoral) [4.51 pm]: I thank the Minister for that
response. It was clear and gave me information that I did not have before. Is the free
telephone call number from the bush available after hours as well?
Hon Peter Foss: My understanding is that it is. You have my notes. I will ensure that
you get the answer subsequently. If you ask the questions you want to, I will have them
replied directly.
Hon TOM HELM: The Minister's response appeared to contain an emphasis on the
office being open for the use and convenience of employers. That is understandable.
However, it appears the people who are being inconvenienced are the employees - those
who would need the advice because of their uncertainty about how the agreements work.
Hon Peter Foss: If you check it, I think you will find that is not the case. It is for both.
Hon TOM HELM: Okay. I will go on what the Minister says. The Minister's reply
gave the impression that the prime purpose of the commission's office was to deal with
lodged agreements. However, the Opposition is more concerned about the meaning and
understanding of the Act and what workplace agreements are, and ensuring that both the
employers and employees are aware of what they are signing and why they are signing.
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Hon Peter Foss: That is only the formal lodging. You can get around those by faxing it.
The formal lodging is the part that requires those hours; however, you can either take it in
personally or fax it in. Therefore, you have 24 hours a day, 7 days a week access.

Hon TOM HELM: The Minister has demonstrated clearly that the commission and its
officers are doing all they can. In the other place the Minister for Labour Relations
responded to a question by a government member about the confidentiality of
agreements. It has always been my view - I think it is one shared by almost everybody
on this side of the Chamber - that one of the most contentious points of the Workplace
Agreements Act is the confidentiality clause. The Opposition debated it ad nauseam
because it was of the view that the secret was between the employer and the employee.
The Opposition used the best example it could of young people not being able to tell their
parents what the agreement was. The Minister in another place made it clear in response
to that question that the Opposition had grasped the wrong end of the stick at that time,
and the confidentiality was to do only with the commission.

Hon Peter Foss: There is nothing to stop an individual -

Hon TOM HELM: That is right; people can tell whomever they like. However, the
Opposition was not told that during the debate. We argued strongly that we did not think
it was fair that a young person would be at risk of breaching the Act and of having a
penalty imposed on him if he asked for his parents' advice about the Workplace
agreement.
Hon Peter Foss: You can get the union to advise you, too.

Hon TOM HELM: That is right. I read with interest the answer to the question in the
other place. It was illumninating. It seemed to emphasise the point I was concerned
about; that is, if the commission was not open on a Saturday morning as the Act allowed,
the ability for young people, or anyone for that matter - employers and employees - to get
advice from the commission was restricted. The Minister has said plainly that there is no
hesitancy on the part of the commission to explain the Workplace Agreements Act to
anyone who wants to know. I listened with interest to the comments of the Minister. I
also ask: What authority would the person who manned the telephone in the office have?

Motion, by leave, withdrawn.

GOVERNMENT EMPLOYEES SUPERANNUATION AMENDMENT
BILL (No 2)

Second Reading

Resumed from 15 November.

HON MARK NEVILL (Mining and Pastoral) [4.57 pm]: The Opposition opposes this
Bill. The Opposition believes this Bill shows that the Government is a poor employer
and that it is not prepared to give its public servants a superannuation scheme that has
been available to them since 1987. It has continually reduced the benefits and security of
public servants. Apart from the fact that they give great service to the State, our public
servants are very talented. They are required to move around the State with their
families. They often work for lower wages than they could get in the private sector.
Many people stay in the public sector out of a sense of duty. One of the benefits of
staying in the public sector was that a person could retire with some dignity under a good
pension scheme or, in later years, with a healthy superannuation scheme. That will
change with the passage of this legislation. It is another assault on the Public Service in
this State and another means by which the Public Service will be less attractive to people.
Therefore, it will assist in the further dismantling of the Public Service.

[Questions without notice taken.]

Hon MARK NEVILL: The main purpose of the Government Employees Superannuation
Amendment Bill (No 2) is to close the state public sector contributory lump sum
superannuation scheme to new members. The Bill Will also change the rules of both the
contributory and non-contributory lump sum schemes to allow for additional employee
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contributions and salary packaging or salary sacrificing arrangements. Superannuation
for public sector employees in Western Australia is provided through the governmentemployees superannuation fund, which was established by the previous Government in1987 under the Government Employees Superannuation Act. The fund comprises threesuperannuation schemes. The first scheme is the voluntary contributory lump sumscheme, which requires an employer contribution of 12 per cent of salary and anemployee contribution of 5 per cent of salary. That scheme had 31 000 members as at30 June this year. This Bill proposes to close that scheme to new members.
T7he second scheme is the non-contributory lump sum scheme. Employees becomemembers of that scheme automatically if they are not eligible to join or do not join thecontributory lump sum scheme. The non-contributory lump sum scheme provides for theCommonwealth's superannuation guarantee requirements, which involve employer onlycontributions, which are currently 6 per cent of salary but will rise to 9 per cent of salaryby the year 2002-03. That scheme was introduced in 1984 with an employer contribution
of 3 per cent of salary. That scheme is by far the largest scheme and had 100 000
members as at 30 June this year.
Hon Max Evans: Do not forget that it was not obligatory until 1992.
Hon MARK NEVIOLL: That is right.
The third scheme is the closed pension scheme. That scheme closed in 1986 and has1 450 members. That scheme was established under a separate piece of legislation, theSuperannuation and Family Benefits Act. Employees are eligible to join the contributorylump sum scheme if they work for at least 10 hours per week and have at least 12months' employment or will be employed on a contractual or permanent basis for aperiod exceeding 12 months. Statutory authorities fully fund their employees'membership of the contributory and non-contributory lump sum schemes on a concurrentbasis. However, in consolidated fund agencies, the benefits of the schemes are funded asthey fall due on the retirement of a member, that is, the benefits of employees are
unfunded.
This Bill provides for the closure of the contributory lump sum scheme. The secondreading speech states that it is intended that the closure date be Friday, 1 December 1995.1 presume a new date will be set, but it is not clear what that new closure date will be.
Hon Max Evans: We will extend the date and a new date will be announced.
Hon MARK NEVIILL: The closure of this scheme will not affect existing members, butthe schemne will not be open to new members.
This legislation will lead to some improvements because members will have access tosalary packaging or salary sacrificing arrangements. New members who are not able toenter the scheme to be closed will automatically become members of the non-contributory scheme. The Minister has given three reasons for the closure of the scheme.The first is that the State's unfunded liability for superannuation is currently $4.3b. Thisunfunded amount has not decreased in the past three years; in fact, it has marginallyincreased. Many of the state debt figures do not show the State's liability for unfunded
superannuation liability.
The Minister says that over the next 10 years the unfunded component will increase inreal terms by about $70m a year. A table provided by the Premier to the member forNollamnara shows that over the next 10 years the whole of government unfundedsuperannuation liability will increase from $4.3b to $5.3b. Will the Minister explain why
that liability is increasing by $lb over 10 years when, according to the Premier's figures,it will increase by $70m a year over the next 10 years, which is about $300m less than
the Minister's figure?
Hon Max Evans: Will Hon Mark Nevill let me have a copy of that table?
Hon MARK NEVILL: I seek leave for this table on the whole of the government
unfunded superannuation liability to be incorporated in Hansard.
The following table was incorporated by leave of the House.
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TABLE 1
WHOLE OF GOVERNMENT

UNFUNDED SUPERANNUATION LIABILITIES
($BILLION) (DEC 1994)

(as at 30 June)
1995 2005 2015 2025

Contributory Scheme* 1.3 1.5 1.1 0.8
Pension Scheme 2.6 1.5 0.6 0.2
Non-Contributory Scheme (SGC)* 0.2 1.8 3.4 4.4
Other (Judges, Parliamentary) 0.2 0.2 0.2 0.2

TOTAL 4.3 5.0 5.3 5.7
*Assumes contributory scheme remains open. Decline in liability in the Contributory
scheme is due to the retirement of the liability transferred from the pension scheme.

Hon MARK NEVILL: The financial assumptions in the table are that the consurf price
index inflation rate will be 4 per cent per annum, the wage inflation rate 5 per cent per
annum, and employers' investment earnings 7 per cent per annum. The table contains
other normal actuarial assumptions relating to exit and entry rates. However, it does not
take into account any of the Government's privatisation programs so that, in that sense, it
contains a number of assumed figures. If the Premier is sending those figures to
members of Parliament, they would be the best assumption that is available.

The cost of the contributory scheme at the moment is 12 per cent of salary per employee
for each member, currently the contributory scheme has 3 000 members. The pension
scheme closed to new members in 1986 and the non-contributory scheme, which is now
required under commonwealth law, will require an employee payment at the moment of
6 per cent and will reduce the Government's contribution and remove a benefit that
public servants now enjoy. The Minister says that the only way to reduce the rate of
increase in the State's liability is to close the lump sum scheme. However, the lump sum
scheme was no more generous than the previous pension scheme.

Hon Max Evans: It was far less generous. The old pension scheme was closed off
because it was fairly generous and was building up a liability.

Hon MARK NEVILL: The contributory scheme was modelled on the benefit available
under the pension scheme. This legislation will significantly downgrade the benefit in
the scheme.
Hon Max Evans: The contributory scheme was set up before the incorporation of the
State Government Insurance Commission. It was going to provide for a 9 per cent
contributory rate, which the Government would match with 3 per cent, and things like
that. Many things have changed since 1986.
Hon MARK NEVILL: The second reason that the Minister has given for the closure of
the scheme is that under the commonwealth superannuation guarantee arrangement,
which was introduced in 1987, the cost to government of the non-contributory scheme
increased by 3 per cent of salary prior to July 1992 to 9 per cent by the year 2002-03.

The third reason the Minister has given for the closure of the scheme is its lack of
flexibility for new arrangements, such as salary packaging. The present scheme is a
defined benefit scheme, and the benefit payable is a multiple of one's final salary. With
salary packaging the salary that someone is paid will depend on how the package is
structured and the contribution to superannuation and it will not be possible to continue
with the simple calculation that exists with a defined benefit scheme. The changes are
designed to allow the scheme to adapt to these new remuneration packages. The savings
generated by this Bill will come out of the pockets of public servants and will benefit the
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Government. In the second reading speech the Government's own figures on theestimated cash savings over 10 years are about $100m, and the combined reduction in theState's cash outlays and liabilities over the next 30 years is estimated at $1.3b.
With the leave of the House,!I will incorporate a table which shows the estimated savings
resulting from the closure of the contributory scheme. The table shows the savings overperiods of two, five, 10, 20 and 30 years and the savings under the headings of "cash
savings", "reduction in unfunded liability" and "total savings".
The following table was incorporated by leave of the House.

TABLE 2
CLOSURE OF CONTRIBUTORY SCHEME

ESTIMATED SAVINGS
($M)

YEARS CASH REDUCTION TOTAL
SAVINGS IN UNFUNDED SAVINGS

LIABILITY
2 4 13 175 25 55 8010 100 150 25020 400 325 725

30 950 400 1350

Hon MARK NEVILL: The Bill also amends the non-contributory scheme to allow forvoluntary employee contributions. As I have said, it also amends the scheme forcontributions under the salary packaging arrngements. If an employee in a contributoryor non-contributory scheme wishes to raise the level of superannuation cover, that personwill be able to make additional contributions to the non-contributory scheme to improvethe superannuation entitlements. Other amendments will allow employees to haveemployer contributions paid under salary packaging arrangements to a private sectorsuperannuation scheme without that affecting their eligibility to remain in thegovernment fund. That is part of the flexibility arrangements.
The Bill also provides for present members of the contributory scheme who are maderedundant to transfer their benefits to a private sector scheme subject to the approval ofthe Treasury. I am not sure whether they can transfer to a private sector scheme ortransfer to the private sector and stay in the government scheme. Perhaps the Minister
can clarify that.
Hon Max Evans: If they leave government employment, they transfer from thegovernment scheme. However, I will have to check that. We have amendments inrespect of employees under the age of 55 who may be locked in. That relates to
preserved pensions.
Hon MARK NEVILL: The Treasurer will be able to grant additional benefits in the 1993scheme similar to the existing authority under section 49 of the current Act. The Bill isdressed up as responsible financial management. However, basically it drasticallyreduces the superannuation benefits available to new public servants. One set of publicservants will receive a 12 per cent contribution from the Government while another set ofpublic servants, perhaps performing the same work, will receive a 6 per cent contribution.
Hon Max Evans: At the moment, 20 per cent are contributing to the fund. It is their
choice.
Hon MARK NEVILL: This is a major change to public sector superannuation
arrangements. The Federal Labor Government pioneered these changes tosuperannuation since 1983 when it was realised that there would not be enough people inthe work force to provide pensions to the baby boomers when they retire in the first part
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of the twenty-first century. The Government had to make other arrangements to
encourage people to provide for their retirement. It also set about increasing national
savings. As a result of that, there are now about $200b in superannuation funds. That is
not an insignificant amount.
The federal coalition has a policy opposed to the superannuation levy. That policy
changed over the years to at least a commitment, if not to get rid of it, then to freeze it at
the level that applied at the time of the federal election. It has now ditched that
commitment to freeze mandatory employer contributions. That happened on
2 November 1995. The Bill would have been constructed with the view of a coalition
Government gaining government in the federal sector early in 1996 with a 6 per cent
superannuation contribution. Under the federal coalition's policy, it would have been
frozen at 6 per cent. Employers would not be allowed to contribute up to 9 per cent of
wages to superannuation savings by the year 2001. The coalition has performed a
backflip on superannuation policy. It is making itself as small a target as possible for the
Prime Minister. It has now adopted the Labor Party policy on superannuation. It is good
that it has done that because that has reduced the uncertainty and instability which is in
no-one's interest. There should be a bipartisan policy in this area.
The Bill continues the coalition Government's attack on public servants. Their
conditions have been eroded through the Public Sector Management Act. Their security
has been eroded and their superannuation benefits are now to be eroded. As I have
already said, public servants travel to remote parts of the State. Their health benefits
have been eroded by the severe reduction in benefits under the patients assisted travel
scheme. The Public Service is becoming a less attractive option for people in this State.
In the long term, we will pay the price for that as we will have a less professional and less
dedicated Public Service. That sense of duty, whereby public servants would stay on for
20 or 30 years, will be lost.

Sitting suspended from 6.00 to 7.30 pm
Hon MARK NEVILL: One of the outcomes of legislation such as the Government
Employees Superannuation Amendment Bill and the other changes that the Government
has made is that we will not have the continuity that we have had in the past with civil
servants. It is not uncommon for members to receive answers to questions saying that
that person no longer works for the department or has resigned.
Hon Max Evans: To go to another department.
Hon MARK NEVILL: Often they have left, but this will encourage a bigger turnover of
public servants. It is important that the work of the Public Service continue. We have
comments such as, "It happened under a previous Government", or answers such as that
which I received tonight in relation to information about Ray O'Connor and the Royal
Commission into Commercial Activities of Government and Other Matters and in which
I was told that the Attorney General and the DPP had no further knowledge of the matter.
However, the principal solicitor, Mr Wicks - who I understand still works for the
Government - was the person involved in that. He could have provided the answers to at
least some of the questions. If Mr Wicks had left Western Australia the Government
would probably have said that that person no longer worked for the Public Service. That
may not be a good example.
The point I am making is that if public servants are on contract for three or four years that
will be used as an excuse not to provide proper answers to members of Parliament. I rue
the changes that are occurring that will see people leaving the Public Service after short
periods of employment. We will not get that experience and continuity of records that is
absolutely necessary if we are to have accountable government. The Opposition makes
no apologies for opposing this Bill. It represents a continued attack on public servants by
this coalition Government.
HON BOB THOMAS (South West) [7.35 pm]: It is often said that the most
important investment people will make during their lives is their investment in their
home. We are fast reaching the day when the most important investment that people will
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make is in their superannuation. It is therefore incumbent upon this Parliament and this
Government to ensure that they get it right and that they treat public sector employees
with some fairness. This Bill does not treat public servants with any fairness. As a
result, the Australian Labor Party will oppose it in this House, as it did in the Legislative
Assembly.
The second reading speech and the Bill show that this is not about providing a proper
superannuation scheme with appropriate benefits for public sector employees: It is about
cost cutting. One simply has to read the number of references in the second reading
speech to the amount of money the State Government will save as a result of the changes
it is making to see that this is about cost cutting and saving money for the State
Government and reducing the State's unfunded liability for superannuation.
It is important that we look at these issues. First, it is important for both Federal and
State Governments to address the issue of superannuation and to ensure that all workers
within our community are properly covered. The figures that I have seen indicate that
about 11I per cent of our population is over the age of 65 at the moment. By the year
2030, 20 per cent of our population will be over the age of 65; that is, one in five people.
They will not be working and will need to be provided for either by themselves or by the
Government with the provision of a pension.
Hon P.R. Lightfoot: You cannot necessarily extrapolate from that that they will not be
working.
Hon BOB THOMAS: There are very few people over the age of 65 who am still in paid,
full time employment. Whatever members feel about discrimination towards people over
the age of 65 and their right to continue working, there will never be a large proportion of
the over 65 age group in the paid work force. As a society we need to ensure that we get
our superannuation rules correct. The State Government has some responsibility in that
regard.
With this Bill the Government is proposing to change the various ways in which public
servants can contribute towards their superannuation. At the moment we have avoluntary lump sum contributory scheme in which state government employees
contribute 5 per cent of their salary, and the State Government as the employer,
contributes 12 per cent. The employees' benefit at retirement age is a multiple of that
salary. There is also the Commonwealth Government lump sum contributory scheme
and the pension scheme, which closed to new entrants in 1986. That scheme allowed
public servants to contribute a proportion of their salary to superannuation and to take it
as a pension rather than a lump sum. The Government proposes to close off he voluntary
lump sum contributory scheme which will foice all new public servants into the non-
contributory lump sum scheme.
Hon Max Evans: Approximately 80 per cent of public servants are in that scheme now.
Hon BOB THOMAS: That is not correct. In his second reading speech, the Minister
said that 31 000 public servants are in the voluntary contributory lump sum scheme.
Hon Max Evans: About 120 000 are in the non-contributory lump sum scheme and
30 000 in the voluntary contributory lump sum scheme.
Hon BOB THOMAS: Perhaps the Minister will confirm the figures when he responds to
the second reading debate. He said in his second reading speech that there were 100 000
government employees in the non-contributory lump sum scheme and about 31 000 in
the voluntary contributory lump sum scheme.
This Government is pushing more of its work force into a scheme which will, in the end,
be supported by the Commonwealth Government rather than by the State Government. It
is taking this action because a dual system operates in this State. For example,
employees in the budget agencies are members of the unfunded scheme. In other words,
the contribution is paid when an employee leaves the employ of the Government. The
public sector employees who are employed in government tading enterprises are
members of a fully funded superannuation scheme which does not cost the State
Government anything when the employees retire. The unfunded superannuation liability

12178 [COUNCIL]



[Tuesday, 5 December 19951]27

is estimated to be $4.3b and that figure is increasing by between $70m and $100m a year
in real terms.
In the lead up to the last state election the Liberal Party constantly referred to the
unfunded superannuation liability as a state debt. It is a debt for which the State is
responsible; therefore, it is important the Government gets the balance right and does
something about the unfunded liability. In the process of doing that it must not lose sight
of the reasons that the lump sum contributory scheme was established. That scheme was
quite generous in comparison with the private sector contributory schemes because it
provided compensation to public servants who accepted a lower rate of pay to work in
the Public Service. They did that because they had a sense of duty and a calling to serve
the public. These people are competent and well respected people in this community and
they provide a service which would cost a lot more if the Governm~ent had to pay the true
cost of the level of expertise they provide. That is the reason the Government pays
12 per cent of an employee's salary and the employee pays 5 per cent of his salary into
the scheme. It is one way of attracting highly qualified and skilled employees to the
Public Service. These public servants provided what was until recently one of the best
range of public services in the world and they did that because they had a reasonable
superannuation scheme which attracted them to the Public Service. This Bill reduces the
benefits the Government will pay to public servants.
I should not have to remind members that in the past three years a number of Bills have
been passed in this Parliament which have provided generous concessions to other
members of the community. Only a couple of months ago this House debated a Bill
which provided benefits worth $10m to property owners who were liable for land tax.
This concession was made to a very small section of the community - those people who
own property largely for investment purposes. This Bill takes away benefits worth $10m
a year for the next 10 years from public servants upon whom this State is dependent.
These people provide services to the State which are worth far more than what they are
paid. In spite of that, this Government has no compunction in taking away this benefit.
Members will recall the Bills which have been passed which provide payroll tax
concessions to larger companies and stamp duty concessions to trusts and farmers who
wish to transfer their properties to their sons. On the one hand, the Government is
providing benefits to a small section of the community and, on the other hand, it is taking
away the benefits available to public servants.
Hon Max Evans: It is providing a lot of stamp duty concessions at the Galleria.
Hon BOB THOMAS: I am aware that the stamp duty concessions generated a lot of
employment in 199 1.
Hon Mark Nevill: Was that not in a Bill which was passed because of the numbers in
this House?
Hon I.D. MacLean interjected.
Hon BOB THOMAS: Hon lain MacLean referred to the number of bankruptcies in this
State. If this Government had supported the then Government's Bill to prevent retail
shopping centre owners from charging exorbitant rents there would be fewer
bankruptcies in this State.
Hon Mark Nevill: We did not have the benefit of Hon lain MacLean's knowledge then.
Hon P.R. Lightfoot: High interest rates are the greatest cause of bankruptcies after
malpractice in business.
The PRESIDENT: Order! I suggest the member ignore the interjections.
Hon BOB THOMAS: We have one group of people who can be depended upon to
provide an important service to this State and another group of people who receive
favours from the Government. This Bill is not worthy of the Opposition's support. I
suggest to members that they look at today's edition of The Bulletin and consider the
voting intentions of Western Australians. They will then understand that the rest of the
State is waking up to them. This Government is penalising the battlers who make this
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State the great State it is and is granting favours to its own kind. The poll in The Bulletin
shows that the support for members opposite is haemorrhaging. This sort of Bill is the
cause of that haemnorrhage. A number of public servants have approached me and
outlined their concerns about this legislation.
Hon Max Evans: Are they members of the contributory fund?
Hon BOB THOMAS: I intend to discuss that later.
Hon Max Evans: They can still join the fund.
Hon BOB THOMAS: New entrants to the service cannot.
Hon Max Evans: Those who are working now can.
Hon BOB THOMAS: A number of my colleagues wish to speak on the Bill, so I do not
intend to speak for long.
This Government has tried to shift many of its costs to the Commonwealth Government.
That is one of the reasons for the punitive changes to the workers' compensation
legislation in 1993. This Government wished to shift some of the burden of the SGIO to
the Commonwealth Government's welfare payments. I have heard the Minister for
Health talk about shifting some of the health costs to the Commonwealth Government. I
have been told also that people seeking assistance at outpatient facilities in public
hospitals have been told to go to private health clinics. That is another way that the State
Government seeks to shift some of its traditional costs to the Federal Government. Part
of this Bill will have the same effect by allowing members of the scheme to make salary
sacrifices. I wish to comment on this aspect and then seek an answer from the Minister.
Under this arrangement public servants may opt to pay a portion of their salary directly to
superannuation before they receive that salary. As a result they will receive a benefit
from a slightly lower pay-as-you-cam tax margin. Therefore, they will pay less tax and
they will have more disposable income. The Commonwealth Government will receive
less tax from these public servants.
Hon Max Evans: Commonwealth public servants receive the same benefits. There is
nothing wrong with that.
Hon BOB THOMAS: That does not mean that it is right.
Hon I.D. MacLean: Do you want commonwealth public servants to receive the benefit
but not the state public servants?
Hon BOB THOMAS: I do not think that it is right. I do not think that members of
Parliament or business people -

Hon Max Evans: The only reason you have a motor car provided by the Government is
the sales tax. In 1989 that was not the case. Perhaps you should hand back the car.
Hon BOB THOMAS: Members of Parliament are irrelevant in this case -
The PRESIDENT: Order! Let us return to the debate.
Hon BOB THOMAS: The Commonwealth Government will forgo some tax revenue,
and as a result the employees will have an increased disposable income. In a sense, the
Commonwealth Government will pay for that benefit because it will forgo that revenue.
Part 4 applies to remuneration. The lump sum contributory scheme provided a multiple
of income; I think it was 13 or 14 times the average final salary of a contributor. This
Bill will amend the parent Act to achieve a multiple of remuneration. The definition of
remuneration excludes payments made to the current scheme. That is, someone who
earns $36 000 a year and decides to sacrifice his salary will benefit from a reduced tax
liability. Therefore, that person will have more disposable income. However, when that
person draws his final lump sum payment on retirement his remuneration will be $30 000
not $36 000 a year under the new scheme. A multiple of $30 000 a year is much less
than a multiple of $36 000 a year. People may receive a benefit now but ultimately when
they take their lump sum superannuation on retirement the amount will be significantly
less than that anticipated under the salary application.
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Hon Max Evans: Some public servants pay more to the superannuation fund. It will not
have the same effect.
Hon BOB THOMAS: I am glad the Minister raised that point. The State Government
will save money because it will be required to pay 3 per cent -

Hon Max Evans: It is 6 per cent now.
Hon BOB THOMAS: I know the Government is required to pay 6 per cent now, and it
will rise to 9 per cent, but the majority of that will come from salaries forgone. I am
talking about the compulsory contribution. I am sorry, the Minister is correct -
Hon Max Evans: The Federal Government will change it to make the employer put in
3 per cent.
Hon BOB THOMAS: I have gone off the track. If a person chose to sacrifice his salary,
that 6 per cent would be on $30 000. The Commonwealth Government would not be
paying the superannuation guarantee on the total salary package. It would be paid on the
salary less -

Hon Max Evans: If the employee were paying superannuation it would not be paid to the
SGIC. That is paid because the employer is not paying superannuation.
Hon BOB THOMAS: The 6 per cent is based on the amount which does not include the
salary sacrifice.
Hon Max Evans: It is on the gross salary. If the salary is sacrificed it will not come
under the superannuation guarantee charge applicable when superannuation is being paid.
Hon BOB THOMAS: There is a saving to the State Government.
Hon Max Evans: Yes, we save 6 per cent.
Hon BOB THOMAS: When an employee takes his superannuation that amount will be
further reduced because the 6 per cent component is struck at a proportion of his salary
package rather than on the total salary package.
I ask the Minister to consider the employees who are currently in the pension scheme. In
1986 we changed the rules and moved to a lump sum contributory scheme and closed off
te pension scheme.

Hon Max Evans: That was far worse than what we are doing now.
Hon BOB THOMAS: The Minister is correct. I have considered some benefits that
would have been derived if people had remained in the pension scheme. They are far
more generous than the lump sum provisions. However, I ask the Minister to tell me how
the 1 500 people in the pension scheme will be treated under this Bill.
Hon Max Evans: It will be exactly the same for them. In fact, those who are under 55
and are forced into taking redundancy can preserve their pension under the scheme if it is
advantageous for them to do so.
Hon BOB THOMAS: That is why I raised the issue. They should be able to preserve the
benefit if they move to a private employer as a result of the Public Sector Management
Act provisions.
This Bill is wrong. It does not treat public servants fairly. It takes away benefits from
those people on whom we depend for our government service delivery. Given some of
the remote areas in which public servants are prepared to work, we do not pay them a
proper entitlement and under this legislation we will take away an attractive pant of their
salary package. That is wrong especially when such generous assistance by way of
payroll tax, stamp duty and land tax deductions has been provided to the wealthier
sections of our community. For all of the above reasons, I am opposed to the Bill.
HON SAM PIANTADOSI (North Metropolitan) [8.01 pm]: I also oppose the Bill. It
has been evident during the term of office of this Government that a number of changes -
Hon Bob Thomas alluded to some of them - have been geared towards business and away
from workers, especially those in government employment. The record of this
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Government will show - to be fair, there were also occasions during the term of the Labor
Government when this occurred - that the security blanket that many people thought they
had gained by obtaining a job in the railways or the Water Authority of Western
Australia has been taken away. In many instances children followed in their fathers'
footsteps and looked at joining the Public Service as a means of obtaining long term job
security. The previous Labor Government was just as guilty as anybody else in taking
away that job security. The decisions it made about job shedding were the beginning of
the removal of that security blanket for many people. These people had only one career
aspiration: To hold one job until they retired, when they looked forward to their
retirement package. Many had paid a little extra in superannuation because they thought
it would give them a comfortable living when they left the Public Service. Most
dedicated their lives to attaining that aspiration.
Hon Max Evans: Over the past 10 years the present generation has not had the same idea
as their parents.
Hon SAM PIANTADOSI: As I said, some of the changes that started to erode that
security took place during our term in government. Obviously the same opportunities are
no longer available within the public sector. In the railways during our term in office
between 3 500 and 4 000 jobs were shed. That decision did not make me happy. Rather
than face industrial confrontation, 14 or 15 years ago the previous Court Government
initiated policies where a number of jobs within the Water Authority were to be shed
through natural attrition. In 1978 a massive rally about workers' compensation occurred.
With about 5 000 people in attendance, it was one of the bigger rallies held in Perth at
that time, and others of that magnitude followed. As I said, the actions of the former
Labor Government in shedding jobs in the railways meant that the security blanket of
working in the Public Service started to be removed.
We must look at examples in other countries that have been successful, and I urge the
Minister for Finance to do this. Some countries manage superannuation schemes very
effectively. I refer to the Singapore model and, in particular, the source of the money
that is borrowed for projects. That country has been able to kick-start and prop up its
economy by canrying out massive projects utilising superannuation funds in which all
workers are participants.
Hon Max Evans: It involves large contributions by the employees themselves, not by the
employers. The employees are forced to fund their own superannuation.
Hon SAM PIANTADOSI: Yes, and if managed properly, our superannuation schemes
will bring about success stories such as those in other parts of the world. The Japanese
superannuation schemes are very successful, as are those in Germany. We need only
look at those who travel through Asia to see that many of them are retirees from
Germany, utilising their superannuation entitlements to travel and enjoy life. Generally
speaking the standard of living that retirees from those three countries with successful
superannuation schemes now have and continue to enjoy far surpasses those of people in
many other countries.
Part and parcel of the problem in this country - the Minister may be able to correct me if I
am wrong - is that at about the time of the war a proposal for compulsory superannuation
was put forward. Somewhere along the way, there was a deviation from it. The net
result has been the massive debt that the Federal Government accrues annually in
providing services; for example, social security benefits for those who have not been able
to save. Had the compulsory superannuation scheme been in force at the time, our whole
economy would be much stronger owing to those savings having been accrued.
Hon Max Evans: The Japanese and the Germans are very lucky. They have such hard
currencies that they can travel a long way on their savings. Our currency is so low that
we cannot go far.
Hon SAM PIANTADOSI: If the Minister looked back he would see that our currency
was probably a little better then.
Hon Max Evans: About 20 years ago, yes.
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Hon SAM PLANTADOSI: Probably not that long ago. I have experienced the German
economic scenario because my wife's sister is of German stock and is living in
Dusseldorf. They are always talking on the phone, and of course money comes into it,
and whose turn it is to come over. We are talking about economies, and whether it is
cheaper for us to go there or for them to come here.
Hon Max Evans: It has changed.
Hon SAM PIANTADOSI: That is right. I recall in 1984 when I visited Germany that
my brother-in-law was earning about the same wage as I was, but he is now probably on
the equivalent of $150 000 a year. I need not tell the Minister what we are earning in this
place. He earns basically double. During that period their standard of living has zoomed
up. People may say that wages have increased, but my brother-in-law is an engineer, and
whereas we were level pegging I1I years ago, now he is earning twice the amount we
receive. We always tend to complain that wages have gone up too much. How do the
Germans manage? They have a system in which they can still have high salaries. They
probably run their affairs a little better. They have a very good scheme. Most European
countries have contributory schemes, and most of them would not have the kind of bill
we have for social security, which is close to 30 per cent of the Budget.
We must make our scheme more attractive. We have taken away jobs and we are making
it less and less attractive for people to be in the Public Service. This has happened not
only during the time of this Government but also during the time of the previous
Government. Are we trying to wind down the Public Service? This is another example
of actions which seem to take away benefits from the working class and give them to
others. Hon Bob Thomas stated earlier that we have put $10m into certain investors'
pockets, and yet here we are reducing benefits for people in the Public Service.
Obviously if it costs the State Government less, someone will have to pick up the bill.
This shifts the cost from the State Government to the Federal Government, because that
shortfall will need to be met somewhere.
Hon Max Evans: The problem has been that for people working in agencies the
Government has been paying 12 per cent, and so our liability is growing more and more
for schoolteachers, police and so on.
Hon SAM PIANTADOSI: That was one of the attractive aspects which made up for a lot
of other things that public servants did not have.
Hon Max Evans: It is not a question of public servants but the Government's finances.
Hon SAM PIANTADOSI: No, this is about conditions that have been taken away.
Obviously when the Government is taking money from people it is also taking away
conditions. As I outlined earlier, we started the process. I do not mind saying that,
because I disagreed with the moves at the time about changes in the railways and the
Water Authority, and I will continue to disagree. I thought they were wrong. Those jobs
have disappeared completely and, as the Minister will be aware, they will never come
back. We are told that private enterprise will pick up those jobs. The best example of
that has been the infill sewerage process, in which there are jobs for three or four people.
Probably some of those people retired with special expertise at a senior level and so were
employed in that program. There was a complete loss.
Hon Max Evans: The increase in the infill sewerage program investment has been
increased by $1 6m to $75m. I thought those people would be needed.
Hon SAM PIANTADOSI: In answers to my questions to the Minister he indicated that
two or three people from the Water Authority had been employed.
Hon Max Evans: The others might have chosen not to go across, but jobs are out there.
Hon SAM PIANTADOSI: Some people in supervisory positions opted for their
redundancy packages. There were not many jobs on offer. I also recall that the Minister
concerned made it part and parcel of the tender process that a certain number had to be
employed. If I remember correctly that was stated in this House. Contracts had been
given out but those people have not been employed. Obviously, either the Minister is
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inadvertently misleading about what is intended or the private contractors are thumbing
their noses at the Minister and saying, "We will do what we like and not what you want."
Those conditions for tender are obviously not there. The momentum of losses has swung
throughout a number of proposals and changes that have been brought about by
successive Governments in recent years. The proposal is to take away jobs from
government enterprises and give them to private enterprise.
Hon Max Evans: We increased the amount of investment in the infill sewerage program
in 1993 by $16m. In the first year the investment was $65m, in the second $70m and in
the third $75m. A lot of people had to be employed. I am surprised those people are not
working in those jobs. They probably chose not to join the program.
Hon SAM PIANTADOSI: They were not offered positions. I asked questions in this
House, as the Minister probably heard, and the Minister responsible responded by stating
that only about three people had been employed.
The fragmentation of the Public Service at white collar and blue collar level started some
years back. I am prepared to say that we are partly to blame, I guess, for what is taking
place. Taking further benefits away wI make it even less attractive for people to aspire
to a career in the Public Service. Maybe we do not want career public servants but only
short term public servants. I think the Minister will admit that superannuation is taking
some $70m a year out of the system. That is S70mn of benefits that have been taken away
from working people. Hon Bob Thomas alluded to a Bill that only recently went through
this House to allow for $10m of flow-on benefits to a number of investors in the real
estate industry. We are talking about $700m over the next 10 years. Why not make that
$35m a year and at least get back some benefits for those people?
Hon Max Evans interjected.
Hon SAM PIANTADOSI: Does the Government not get back any benefit?
The DEPUTY PRESIDENT (Hon W.N. Stretch): Order! This is becoming very
conversational, and is only peripherally related to the Bill before us. I ask Hon Sam
Piantadosi to address his comments to the Chair and not engage in conversation directly
with the Minister. He should address the Minister by his correct title - that is, either Hon
Max Evans or the Minister - and we shall carry on and the Minister will have a chance to
respond.
Hon SAM PIANTADOSI: The Minister has at least conceded that $70m a year will be
taken out of the system. The same group of people who have lost out in other areas will
lose out again. One must ask why the scheme was established in the first instance. The
scheme was established for the reasons I have just outlined; namely, security and a better
life to which people aspire when they retire from their career in the Public Service. If the
Minister or any member opposite thinks that I am wrong in my assessment, they should
say so publicly; they should say that the superannuation scheme was not established to
give a better life to people during their later years.
Hon Max Evans: The pension scheme was originally for that; the lump sum scheme was
started up to close down the pension scheme.
Hon SAM PIANTADOSI: I am talking about the whole concept. Those people who
devoted their career to the Public Service were looking at what they could gain at the
end. This change is clear, it is a money grabbing exercise by the Government to take
money from ordinary working people. One cannot say that it is a small sum. We are
talking about $70m a year of benefits. That amount would go a long way, especially in
retirement for a number of people. I do not dare ask to whose coffers that $70m will go
in the future.
Other evidence exists that this legislation is an intentional action by the Government to
decrease its own contributions and shift the payment of this burden to the Federal
Government. If I am wrong, the Minister should say that that is not a main reason the
Government is bringing about these changes. The Government is asking people to
sacrifice part of their income. T1he Minister says that -they will move to a lower tax
bracket and that other benefits will apply. However, at the end of the day the
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Government should come clean and say that it will save $70m, that it is taking $70m out
of the contributions of those people. The Government says that the change it will bring
about will give more flexibility. Before we get to the Committee stage the Minister
should point out how the flexibility will come about, because from what the Opposition
has looked at, there is not the flexibility the Governmtent gave as a reason for bringing
about these changes. Perhaps the Opposition cannot see it.
This Bill is a mechanism of this Government to snatch $70m from ordinary working
people who contribute to the Public Service. On many occasions members opposite
accuse people from this side of the House of thuggery because of their Labor affiliation;
however, this legislation is extortion of the worst kind. People will have no say; their
money will be taken away from them, and they will have no comeback. If I am wrong in
that assessment, I would like to hear from the Minister how people can reject the
Government's quest to extort $70m from their pockets. I do not believe the changes
should occur. The Government should consider ways of improving the system.
I urge the Minister to look at the schemes that apply in a number of countries, especially
those I mentioned earlier. He will find that the Governments of those countries
encourage participants into their superannuation schemes. The contributions those
Governments make to their employees' superannuation schemes make this Government's
efforts look sick by comparison. The return they are able to generate is reflected in the
manner in which retirees from those places - Japan, most European countries and
Singapore - can now enjoy life. Those people spend their money because they have
adequate funds from the benefits and schemes they enjoy through this period. Many
husbands and wives are globetrotting the world and finally getting the opportunity to
enjoy their 40 years of hard work in the Public Service for different Governments.
I oppose the Bill. If the Minister looks closely at the schemes operating in those
countries he will realise that the money grabbing exercise he is attempting through this
change is a sham. This legislation is aimed purely and simply at shifting the onus for
contribution from the State to the Federal Government.
HON TOM HELM (Mining and Pastoral) [8.29 pm]: I am pleased to follow Hon Sam
Piantadosi in opposing the Bill. Hon Mark Nevill and Hon Bob Thomas went to the
kernel of the economics of the Bill. They argued convincingly that the Bill is
uneconomic. Hon Sam Piantadosi pointed out that we are cutting working people's
wages and conditions and that if we pay peanuts we get monkeys. Our public servants
are important to the development of the State. We should maintain the standards of pay
and conditions that were provided in the past rather than follow the usual slash and burn
philosophy of the mob on the Treasury bench.
I suppose that we should not encourage the Government to change its mind. Opinion
polls show that changes to the workers' compensation law, the workplace agreement
legislation and other industrial measures are beginning to bite in the community. The
reduction in services and the user pays philosophy are hurting the electorate. This Bill
falls into the mob opposite's slash and burn philosophy. The Government is going down
the same track that it has always followed - promises of better management and more
jobs, but all we have is a repeat of eighteenth century and nineteenth century bosses'
philosophy, and employees are being hurt as a result.
We have just been advised that the mob opposite paid $65m for consultants in the past
financial year. Mention has been made of a saving of $70mn a year, but $65m has been
paid to what can be assumed to be Liberal Party or coalition friends for advice that
should have been provided by public servants who should still be working for the State
Government. If people's conditions are reduced, those with talent will be reluctant either
to join or to remain in the Public Service.
Let us imagine what will happen. Two people will do the same job but with different
conditions and different pay rates. Someone will be on the original scheme and others
will not. Our suspicions will be justified. People will be asked to leave the Public
Service and its old scheme so that new employees will not be in that scheme. Are we
supposed to believe that it is in the best interest of taxpayers that we reduce public
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servants' earnings? Basically, the Government is saying that the taxpayer, whether under
the federal or state consolidated fund, will pay anyway. It is not a saving. If people are
to have a comfortable retirement they will need pensions or whatever.
As Hon Sam Piantadosi pointed out, we in Australia benefit from generous schemes
overseas when people come to Australia for a holiday. If people are given a decent
retirement package, they will spend it in a way that is good for the economy. However,
the Government is pushing to have two classes of workers within the Public Service
attracting different rates or pay or superannuation benefits. It is easy to see that that mob
would never think of following the example that has been set by the trade unions. I refer,
of course, to Accord Mark VIII. The accords have contained -

Hon P.R. Lightfoot: It was originally called the wage pause. Malcolm Fraser initiated it.
Hon TOM HELM: I thought it was a wage fr-eeze. It is spelt with an F, like a lot of
things that Fraser did. In 1982-83, it was one reason he lost the election. It was a
recognition by the union movement and the Federal Government -

Hon P.R. Lightfoot: That is true; it is called the wage pause.
Hon TOM HELM: If Hon Ross Lightfoot wants to say something, he should get on his
feet and say it.
Hon P.R. Lightfoot: That is not appropriate under the standing orders.
Hon TOM HELM: That is right.
Hon Bob Thomas: He needs an audience to listen to him.
Hon TOM HELM: That is right.
Hon Kim Chance: We outnumber them again.
Hon TOM HELM: Although Government members might think that it is a good idea to
go back to the Fraser days, they must ask why they lost the election.
Hon P.R. Lightfoot: I am not suggesting that.
Hon TOM HELM: Government members want to go back to those days and reduce
people's benefits and terms of conditions of employment. That will not bring about the
continuity about which other members have spoken. I refer to people who have
experience and who have a long history in their jobs in the Public Service. The
Government has conned people into believing that it has had to pay $65m for advice that
it sometimes does not follow anyway. The unions and the Federal Government have
shown us the way. It is not necessarily in the best interests of our nation if wages just
keep going up according to the consumer price index. It is a case of a dog chasing its
tail. Once it is demonstrated that a group of workers have a pay rise, their work is more
expensive, whether it be in manufacturing, mining or whatever, and we have a CPI spiral.
Hon P.R. Lightfoot: There would be a wage pause.
Hon TOM HELM: There would not be a wage pause. The benefits that would accrue
through a wage rise would be transferred to a pension packet - in other words, a
superannuation scheme.
Hon Bob Thomas: A compulsory occupational superannuation scheme.
Hon TOM HELM: That is right. Employers were still paying less than the CPI but
something that was deferred for quite some time by way of superannuation entitlements
that gave workers an incentive not to move from job to job, which is part of the
Australian culture, and to keep their skills, education and experience in the enterprise and
help to reduce the wage bill. There was no wage pause in that sense. There was still a
commitment by employers to pay into a superannuation scheme so that workers got the
benefits on retirement.
Hon P.R. Lightfoot: You endorsed the wage reduction that has happened over the past
decade.
Hon TOM HELM: I am a trade unionist. Hon Ross Lightfoot wants to call it a wage
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pause. As a member of the Amalgamated Metal Workers Union I certainly support my
union's agreement. One cannot hide from the fact that there has been a reduction in the
ability of unionists to keep up with the CPI. There is a freeze in that sense, but it has
been transferred to the latter part of people's working lives. Members on this side of the
House are very much opposed to that. Hon Bob Thomas and Hon Mark Nevill have
detailed the economics of the package.
I bring to the attention of government members that one of the reasons the Government's
popularity has decreased in the polls is that people are recognising the damage this
Government is doing. Those horrific changes are now affecting the community, and the
Government's popularity is definitely waning as a consequence. It is not as though we
have not been down that track before. In the past the liberal Government did not allow
employers to provide wages and conditions that were attractive to workers. When the
unemployment rate is unacceptably high, people will take work at whatever rates are
offered. By the same token, those who are able to do the work asked of them will accept
terms and conditions lower than those paid to other people doing the same job. I indicate
for the benefit of Hon Ross Lightfoot that there is no way the accord can be described as
a wage pause. The unions negotiated the economics of the package so that security was
given to working families by increasing the social wage; that is, by providing pensions,
adequate health services, proper schools, additional payments from the Government to
workers whose rate of pay was not adequate to support their families, and so on. The
benefits in those packages may not have a dollar value every week, but during his life a
worker will have some security and a standard of living that is acceptable at this time in
this nation. The worker will not have to go begging to the employer or to talk about
militant action to get his or her rights. The accord provided those things. There is no
way this Government will be seen as a model employer while it provides for two
different rates of pay for people doing the same job and while it cuts back the wages and
conditions of employees. Members opposite should consider the image this Government
is projecting by its actions.

Point of Order
Hon MAX EVANS: I ask that the member get back to the Bill, rather than talk about
wages policies for the past 20 years.
The DEPUTY PRESIDENT (Hon W.N. Stretch): I suggest that the member return to the
subject of the Bill.

Debate Resumed
Hon TOM HELM: That is an indication of how much attention members opposite pay to
other members' speeches. This Government is going down the track to which I have
referred. This is another of those obnoxious little Bills the Government introduces that it
thinks no-one will notice. The Government thinks it does not matter because these Bills
affect only the workers, and they are too thick to understand what they mean.
Government members have no respect for the people they represent. Members on this
side of the House are trying to point out how vitally important a decent superannuation
package is to employees. The culture in this country has changed. In the past people
were happy to take home their pay and to live week by week, but now people look
towards future security when they retire. Workers are entitled to a comfortable
retirement. In the past public servants were covered by the Government Employees
Superannuation Act, but this Bill proposes to take away that benefit from people who
join the public service in future. That should be regarded in the same light as the
Government's actions with the Midland Workshops and the redundancies to which Eon
Bob Thomas alluded.
Hon P.R. Lightfoot: We have the lowest unemployment rate in the country so we must
be doing something right.
Hon TOM HELM: This State has the highest unemployment rate among public servants
in the world because of the changes made by this Government.
Hon P.R. Lightfoot: We probably had the highest number of public servants.

12187



Hon TOM HELM: That may have been the case but now this Government has
consultants instead who are earning $65m a year.
Hon P.R. Lightfoot: They save the State money.
Hon TOM HELM: That is good. I think Hon Ross Lightfoot has been reading too much
George Orwell. That sounds like the newspeak of the Liberal Party. I hope he will carry
on with those comments and that people will read them in Hansard. He is the spokesman
for this Government and expounds the policies which this Government is trying to hide
with the introduction of these Bills. It expects members to cop it. That is the reason this
Government's rating in the polls has dropped so much. It is doing everything wrong.
How many people have been made redundant by this Government? The Government
suggests that these people will get jobs in the private sector. Examples have been given
by people such as Helen Creed, State Secretary of the Miscellaneous Workers Union, of
the savings referred to by the Minister. Th1ose savings can be made, but that is not what
the Government wants. It does not want to save $70m a year, it is spending $65m a year
on consultants. It will not save the taxpayers money in the long run. It is able to
maintain standards at the moment because of the public servants now available to it.
When those people leave for one reason or another - perhaps they will go into private
employment for better remuneration packages - the system will suffer. Even if that is not
the case, at the end of the day someone must provide a package that is acceptable to
workers. Pensions will be determined by society's standards and if the superannuation is
not sufficient, taxpayers will be responsible for subsidising it. It has already been
demonstrated that the savings made by state government cuts are often shuffled into the
federal arena. The same taxpayers will be liable. There will not be a load of foreigners
to provide workers with their just entitlements.
In the second reading speech the Minister did not suggest that these people are not
worthy of the superannuation package. Hon Ross Lightfoot might perhaps open his
mouth on the subject, as might Hon lain MacLean. They tell the truth about where this
Government is going and why. They have no respect at all for public servants. However,
they must learn that these people are worthy of that superannuation package and are
entitled to it. They should have certainty about their future, and the scheme should be
funded as it has been in the past. I agree that no-one should be assured of a job for life.
If people are not performing to the required standard, they should not keep their jobs.
Hon P.R. Lightfoot: What about unfair dismissal?
Hon TOM HELM: Does Hon Ross Lightfoot want to get rid of that?
Hon P.R. Lightfoot: Yes.
Hon TOM HELM: We know what Hon Ross Lightfoot would do; we have seen him
with his jackboots on. We know where he came from. I am not saying that people
should have a job for life irrespective of whether they perform. However, if they are
prepared to do a good day's work for a good day's pay they should be given some sort of
security. That is the bottom line.
Hon P.R. Lightfoot: That is exactly what we are about. You robbed me of my punch
line.
Hon TOM HELM: Members on Hon Ross Lightfoot's side of the Chamber have not said
they are dissatisfied with what public servants do in this State; yet they are still prepared
to reduce the terms and conditions of the people due to enter the Public Service. Does
the Government want to demonstrate that public servants are not doing their jobs and
therefore it must hire outside consultants with the thought that around election time
outside consultants will drop the coalition some donations to help it conduct its election
campaign? That is where members opposite have it wrong.
Hon P.R. Lightfoot: The member is straying from the Bill again.
Hon TOM HELM: I ami explaining to members opposite what are my views. An
Australian Labor Party survey suggests that the majority of public servants do not vote
for the ALP; in fact they vote for the coalition.
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Hon E.J. Chariton: What does that have to do with it?
Hon TOM HELM: I am trying to make sense of what the Government proposes.
Hon E.J. Charlton: Do you know why contracting out is being put in place? It has
nothing do with having it in for public servants. It is about having specialists do a job
when it is required and have the qualified people in the Public Service to oversee that. It
is not about doing, but ensuring something is done.
Hon TOM HELM: Hon Eric Charlton should go back and read the script. The story is
that that is not happening; the Government is paying less. Public servants already in
positions will receive the same pay, but those who intend to enter the Public Service will
receive less. I suggest he is saying that because incentives will be reduced the standards
will be reduced. Ministers will say that they cannot get the answers because the standard
of public servants has dropped. Of course they will have dropped. As he knows, if one
pays peanuts one gets monkeys.
Hon P.R. Lightfoot: We are looking at him!
Hon TOM HELM: I knew Hon Ross Lightfoot would say that. Earlier he referred to
Manuel from the BBC series, "Fawlty Towers". We do not know from where
Mr Lightfoot is coming, but Manuel may live and breath in Tammin! This reduction in
terms and conditions will inevitably mean a reduction in standards. The standard of
public servants in this State was second to none.
Hon P.R. Lightfoot: Until you fellows corrupted it in the 1980s. You destroyed it. You
corrupted the Public Service and used it to your own ends; it was disgraceful.
Hon TOM HELM: I hope Hansard takes down that interjection; that will be a target
group for the ALP in the next State election. When they read those words in the Hansard
they will understand that where they went wrong was in voting for that mob over there.
The DEPUTY PRESIDENT (Hon Barry House): Order! I suggest we get back to
comments that are relevant to the Bill.
Hon TOM HELM: They are. The only way I can demonstrate the way I feel about this
Bill is by using those examples and comparing what we had in the past with what we will
get in the future. Standards will be reduced. I want to demonstrate that it is people's
understanding that a pension, superannuation or a lump sum at the end of the day is good
for us. It encourages high standards among public servants and gives them security. I
hope that the retirement age will become younger so that when people receive their
superannuation or lump sum they will be able to travel around this great nation of ours
and spend some money in the more remote areas and put money back into the economy.
That will create a net saving and will mean that when people retire the Government will
not have to worry too much about giving them a pension.
Basically this legislation will not result in any savings whatsoever. The only way I can
demonstrate that is by using examples of the past. They still go on to this day. Hon Sam
Piantadosi referred - members opposite already know about them - to the two prime
examples of Germany and Japan which ensure that people have a decent superannuation
package when they leave their employment. That security in this State is slowly being
eroded. Conservatives do that sort of thing. Maggie Thatcher put it in place in the
United Kingdom and what a mess the Poms are in as a result of that philosophy.
Hon P.R. Lightfoot: They are in less of a mess because you air out here.
Hon TOM HELM: Members opposite would not get away with saying what Maggie
Thatcher said. She was up-front about her policies.
Hon P.R. Lightfoot interjected.
Hon TOM HELM: Except for Hon Ross Lightfoot who opens his mouth and puts his
foot in it.
Hon P.R. Lightfoot interjected.
Hon TOM HELM: Boadicea is right - he has no brains. Except for Hon Ross Lightfoot
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this Government is the slash and burn conservatism of Maggie Thatcher personified, but
done sneakily. Nonetheless, members opposite are not getting away with it and they will
continue to not get away with it. The polls show that the Government's popularity has
declined tremendously; the honeymoon is well over.
Hon P.R. Lightfoot: I thank you for your concern.
Hon TOM HELM: I wonder if we should oppose the Bill and let members opposite get
on with it. I oppose the Bill.
HON KIM CHANCE (Agricultural) [8.56 pm]: This is an extremely important
subject. I have heard some of the members' contributions, but not all of them. I was
interested in the Government's arguments in favour of the Bill. One of the quite cogent
arguments for the Bill is that it will reduce the Government's exposure to unfunded
liability for superannuation. I had some connection with the Public Service and I
remember what a challenge it was for an individual agency to overcome the problem of
unfunded superannuation liability. Indeed, in that particular agency we were able to
address that by a number of means. However, successive Governments have failed to
properly address the question of unfunded liability. It is something for which all parties
that have been in Government must take responsibility. It is a serious problem.
If we need an expression of how serious the problem is we must look only at last year's
financial results. One of the things the Government was proud of last year was that it
produced a more or less balanced Budget. We could argue about the margin and whether
that balanced Budget was deliberate, but I anm happy to accept that it was in the area of a
revenue neutral Budget. There was also some significant degree of debt reduction. I
cannot recall the figures off the top of my head and I would not ask the Minister for
Finance to do that, but it is important to net the figures. If we take netting to the next
stage; that is, taking into account the growth in the unfunded superannuation liability, the
State's debt did not reduce in the last year, it actually increased. Unfunded
superannuation liability is of such consequence that it can have that effect. The
Government is well aware of what it did in its laudable attempts to reduce State debt, and
it had some significant success. However, at the end of the day all that hard work was
essentially for nought because of the increase in the unfunded liability.
Hon P.R. Lightfoot: That did not take into consideration the contingency of BankWest.
Hon KIM CHANCE: Neither did the Budget take it into account. We will see
expression of significant reduction in state debt in the next Budget. On the asset side of
the ledger, although we do not show the State's accounts in that manner, we would show
a reduced asset. Nonetheless, that is an entirely legitimate way of preparing the Budget.
The Federal Government is doing precisely the same thing although not achieving the
same levels of debt reduction.
Hon Max Evans interjected.
Hon KIM CHANCE: Sure. I brought in the question of state debt only to reinforce the
position that unfunded liability is of such importance that it can undo a lot of very good
work. It is a serious problem, and perhaps the Government needs to look at how the
Water Authority was able to work towards meeting its unfunded liability.
Hon Max Evans: The Water Authority is now fully funded.
Hon KIM CHANCE: Yes, and I am very proud to have played a part in getting to that
stage. It took us some time, and it was very much a long term plan. We began with that
plan in 1985, which gives members some idea of how long it has taken. The point is it
can be done. Indeed, the pattern that was set by the Water Authority is probably an
example that can be followed in many government agencies and departments.
Another reason which I believe forms at least part of the basis of the Government's
argument is the difficulty which the current superannuation scheme creates for salary
packaging arrangements. I will deal with that later, but I note it here because that is one
of the things that I believe is driving the Govemnment towards this decision. The final
reason, to which I will also refer later, is the significant savings that will be made for
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Western Australian taxpayers; I think about $1 .3b over the next 30 years. We have seen
over the life of this Government repeated cases of where the Government has brought
into this place legislation which has selectively provided an advantage for that group of
people which one can reasonably call the Government's supporters. On the other side of
the ledger, we have seen some small, and some large, pieces of legislation which have
selectively disadvantaged that group of people which the Government sees as our
supporters. That is not to say that all of the actions on one side of the ledger or the other
are necessarily bad, because we have been happy to support not all, but many, of the
items which have provided an advantage for wealthy people, because we have seen a
level of equity. However, the fact remains that the groups that have been advantaged by
the Government's actions have tended to be the Government's supporters and the groups
that have been disadvantaged have tended to be our supporters. One can argue about on
which side of the ledger this Bill falls, because Hon Tom Helm has indicated that the
people who will be disadvantaged by this change are not necessarily our supporters, so
perhaps it is a fifty-fifty matter. Nonetheless, we on this side of the House feel very
offended by the superannuation provisions which are made available to public sector
employees.
I do not believe members on the government side value public servants to the same
extent that we do. In 1984 when I joined the board of the Water Authority, I had an
entirely different view of public servants than the one that I had in 1992 when I left the
board. I had perhaps the classical private enterprise, small business view that public
servants were generally not very bright because they could not make a living in business
on their own, and that they took life fairly easily because they had a guaranteed income
and a form of security. I think even then I understood that while their incomes were not
that high, they traded that off for job security and superannuation entitlements at a level
about which those of us in the private sector could only dream.
However, by 1992 when I left the Water Authority, I had an entirely different view of
public servants. I found that the biased view that I had held was, in most cases,
absolutely incorrect. I found that some of the most intellectually brilliant people whom I
had ever come across in any walkc of life were working for the Water Authority. I am
talking about people like Pietro Guj, whom government Ministers will know well, and
Felix Pinczuk, who is also from the finance division of the Water Authority - people who
were able to not only get their mind around some incredibly complex financial models
but also explain those models to people like me, which is a remarkable achievement, and
something that no-one else has been able to achieve.
I also found that public servants were terribly hard working and that some of them
worked 70 and 80 hours a week. I found that they were incredibly flexible. I met one
engineer who was responsible for not only the engineering of the John Tonkin Water
Centre at Leederville but also the offshore pipeline provided for the Woodman Point
sewage outfall, which in itself is an engineering masterpiece. A number of other major
engineering achievements had that man's signature on them, and I thought how
wonderful it would be to be as flexible as that man and be able to go from an offshore
pipeline to a major building, and vice versa, without batting an eyelid. He was a very
clever engineer.
Those people were working in the public sector for probably a lot of different reasons,
but why were they not in the private sector, bearing in mind that in the late 1980s
companies like Bond Corporation and Multiplex were paying huge amounts of money for
engineers with a quarter of that man's talents? I never asked that engineer that question
directly, because that would have been impertinent, but I think it is fair to say that that
engineer, and those other brilliant people whom I met at the Water Authority, were there
not for the money that they were earning each month but because they wanted job
security and superannuation. Those factors were keeping them working in the public
sector.
Those people who are in the public sector will not be affected by this change to the
superannuation provisions, but those new people whom we bring into the public sector, at
the minimum amount prescribed by commonwealth law, at the lowest common
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denominator, will have absolutely no advantage unless we can compensate them by
paying them higher wages. However, that is one of the most difficult things that public
sector managers can do, because they are tied to a certain number of employees on a
certain level, and if the private sector wants to out bid them, it will. There is no way on
earth that public sector managers can compete with private sector managers if they want
a particular person. If people in the Public Service start to lose their job security, and
also the superannuation advantages that were available through the former scheme, it will
find it increasing difficult to keep people of that brilliance. The losers will be not those
individuals, because they will go out into the private sector and will get the money that
they are entitled to earn, but those of us who own those public sector utilities: The
taxpayers of Western Australia. In order to make a saving at the margin on
superannuation, we will throw away about the only bargaining chip that public sector
managers have when they try to bid for those people who are a little bit better than the
average. It is difficulty enough to get those people who are much better than the average.
These changes are likely to make that impossible.
Government members may argue that in exceptional cases there are other means of
employment and other provisions that can be put in place with enterprise flexibility
which the Government can use to attract people. I do not think the answer lies there,
sadly, because the brilliant ones stand out. However, many of these people must be taken
on at university level, when they are quite young and still have a lot to learn, before it is
realised what sort of quality the Government has on its hands. Those people will not be
attracted to the public sector under these conditions. We will lose the best university
graduates before we get a chance to attract them to the public sector. Ultimately, the
Government will not have the benefit of their contribution when and if they do reach
their prime.
This Bill does nothing more than reduce superannuation payments and the Government's
own liability to make those payments. New employees under this system will effectively
get nothing more than the minimum level guaranteed under the Commonwealth's
superannuation guarantee levy, which leads me to the point of superannuation. Arguably
the biggest problem this country has with its economy, and the frightening current
account situation - it might even seem trite to say this - is that we are living on Japanese
taxpayer savings rather than Australian taxpayer savings. We are churning out a $2b plus
current account deficit a month. That deficit must be funded from somewhere. We are
not funding it from Australian savings, but in the main from Japanese savings. Everyone
says that the answer is to increase savings. Frequently people misunderstand what
savings are, because an economist who talks about savings is not talking about what
people have locked away in their bank accounts. To an economist, savings are the
difference between net earnings and net expenditure. In other words, savings include the
whole gamut of investment - superannuation and a whole group of items - which can
form the gap between the difference in net earnings and net expenditure.
Australia's difficulty is, and has been for many years - this is not a new phenomenon -
that we have been incapable of offering any incentive whatever to workers and ordinary
Australians to provide some investment for their future. When the superannuation
guarantee levy was introduced I had more in the way of rose coloured glasses on than I
do now, because the whole scheme has shown up a few difficulties. I pretty well share
the Prime Minister's sentiments about some of the fund managers in this country. At the
same time my enthusiasm for the principle of the superannuation guarantee levy is
undiminished. It is the first single action of a Government to address this serious
problem. Another reason, which was mentioned by one of my colleagues, relates to
those of us who were born in 1946 and some years after. As the baby boomers reach
retirement age - I am in my fiftieth year now; I was born in the first year of the baby
boom - there will be so many of us that the economy will have problems keeping up with
feeding, clothing and housing us. That is a serious problem and not one that I want to
brush aside; however, it is effectively a side issue to the real problem. It might be an
imperative and it might make the position extremely acute; nonetheless, it is a side issue
to the real problem that we face in the financial dynamics of this country, which is a lack
of access to savings and an absolute lack of savings created by our investment policy.
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The essential difference between a Japanese family and an Australian family, apart from
the cultural differences, is that a Japanese family will spend a smaller percentage of its
income in servicing the capital cost of buying a house - many Japanese families are not
homeowners - than an Australian family. The difference is that a Japanese family is
more likely to spend a large part of its income to service borrowings to buy shares in a
company owned by its employer. We give Australian taxpayers no incentive whatever to
buy shares in the company which provides them with a job. When we are able to do that,
perhaps people will make a more logical decision about how much of their capital they
will spend on their house. Australian families are the most over-housed on the earth. We
spend far more of our disposable income on housing than we should or can afford.
Much of the problem of the current account deficit is that the investment decisions we
have made have been wrong. Members should compare the investment that an average
farm family anywhere in Australia has tied up in its farm - in the land, its improvements,
its livestock, its plant and equipment - with the house in which the farmer lives.
Hon Murray Nixon knows what I am talking about. One can easily walk onto a farm
worth $2m and find the family living in a house that one would find in one of the poorer
suburbs of Perth. That does not mean that that farm family is mean; it means that the
family has made a logical decision about how it wanted to be housed. Obviously, the
farm family could afford to live in a house which would be found in City Beach, but they
decided not to live in that house because they had better ways of spending their money.
That is an option that our tax system has never provided to Australian workers. As a
group, people do not make bad decisions; individuals obviously do. However, when a
whole group of people make a single decision it is the right decision. If I seem to be
arguing against myself, members should hear me out. When Australian salary earners
decide to invest all of that money and all of their future in that house, which is a non-
productive asset, it is the right decision because it is the only option they have to accrue
capital gains without being taxed on it. It is the only way they can join the capital market
without having to pay tax on it. That is the point I wanted to make. If they were allowed
to join the capital market by buying shares in their employer's company - as I believe
happens in Japan - we would begin to end our current account deficit.
It is necessary to get back to the issue of superannuation and why it is necessary, because
when one understands why we have superannuation one knows how to approach changes
to it. Extending from that argument is that the more opportunities we provide people to
invest in superannuation the better. Conversely, the fewer opportunities we provide for
them and the fewer contributions we make as public employers the worse off we will be.
Under this Bill until the year 2002 employees coming into the public sector will be
particularly disadvantaged when compared with their workmates who are already in the
current scheme or who joined the public sector work force today, perhaps. They will also
be disadvantaged in the vertical equity sense with respect to employees who come into
the public sector later. For example, in 2002 or 2003, employees entering the public
sector work force will come in immediately on a 9 per cent contribution. Employees who
come in once this Bill is passed, will come in at 6 per cent. That is half the current rate.
There is a horizontal and a vertical inequity in respect of people coming into the Public
Service at this stage. As a result of that, we are seeing a reflection of the culture and
philosophy of the Liberal Party. I believe that I have explained reasonably well that,
formerly, the public sector relied not so much on the salary people receive now, but on
the better security and advantages in superannuation which accrued to a public sector
position. Neither of those have any effect now. There is no security advantage from
working in the public sector because the public sector is effectively a target group in
respect of employment.
Public sector employment cannot be regarded as secure employment. Indeed, it could be
argued that it is now somewhat less secure than employment in the private sector. The
dynamics between public and private sector employment have changed totally with
regard to superannuation and other benefits. Once the Bill is enacted, we will have
totally reversed the situation. While someone may come into the public sector now at a 6
per cent contribution rate, no-one in the private sector can possibly be worse off because
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everyone is at the lowest common denominator figure. Indeed, with regard to
superannuation, many people in the private sector are better off as they may have
achieved gains through negotiations with their employers. No-one can be paid less than a
public servant coming into the Public Service after the Bill is enacted. We have turned
around the philosophy of the way in which we treat the public sector.
The nature and benefits of public sector employment were all about equity. Public sector
employees traded off salary for job security and retirement benefits. Let me explain how
important that is. In 1970, when construction at Karratha had just commenced, I worked
in the private sector in the north west. By the standards of the day, our pay scales were
pretty good. None of us complained about what we were paid. We worked beside a
group of Main Roads employees. We were private sector employees in camp 3 at
Dampier where we were housed in air-conditioned dongas and where we were well fed.
The public sector employees' camp was under canvas. They lived in tents. I am talking
about midsummer in 1970. The conditions there were horrendous. They were basically
parked in a heap of spinifex. There was no water nearby and no shade. The tents were
just set out in the spinifex. They were pretty tough conditions. At the time, for an
equivalent job, they were paid about 70 per cent of what we were paid as private sector
employees. Why did they put up with those awful conditions and relatively awful pay
scales? They did that because they knew that once they bad jobs with Main Roads, they
had a reasonable expectation that while they remained fit and able to do the work, they
would have a job and, at the end of the day, they would have a superannuation scheme.
In those days, there was no superannuation for people like me. Things have not changed
that much in 25 years.
I was in Kalgoorlie recently, but I am aware that the same situation exists in the north
west. The classic situation that I have described was evident in Kalgoorlie. The average
wage in Kalgoorlie is very high. It is also a high cost town. The costs in Kalgoorlie have
always stunned me. I can understand the costs in the north west, but not Kalgoorlie costs.
In order to survive in Kalgoorlie on a public sector salary, a person really needs to battle.
If a public sector employee did not have access to Government Employees Housing
Authority accommodation - we must recall that some public sector employees do not
have access to that - life can be very difficult. Imagine fronting up to GEHA as a
community nurse. The hospital may be able to house its nurses, but no-one will house
mental health or community health nurses. GEHA will not have a bar of them. If a
teacher is lucky enough to have GEHA housing, he or she will be fortunate enough to
have relatively low rent. If that person did not have that low rent, he or she would be
battling to manage to live in Kalgoorlie. That person would probably come out of a three
year stint in Kalgoorlie poorer than when he or she walked in if that person had been
paying a very high commercial rent. That is why it is so terribly important that we treat
public sector workers differently. If we are going to pay them at the minimum possible
rate, and there will always be arguments about that, we should at least provide them with
security and superannuation of a higher standard than is available in the private sector. If
we do not do that, we will not attract people to the public sector.
Last year, the Eastern Goldfields Senior High School advertised three heads of
department positions, but it did not receive one application. It advertised for three senior
positions statewide, but not one teacher in Western Australia was prepared to apply for
the position because they thought that they could not afford to live there and that, if they
went there - and this point relates to the transfer arrangements - they might never be able
to get out again. People no longer have confidence in the transfer arrangements. The
same applies to the Health Department. I spoke to people at Kalgoorlie Regional
Hospital. I asked about registered and enrolled nurses and they told me that the situation
with the enrolled nurses was not too bad, but they were having tremendous problems with
registered nurses. They cannot get them to work in Kalgoorlie although it is a very
attractive place to work.
There will be problems in places like Kalgoorlie and the north west. There will be
problems in places where it is difficult to live and where it is a little more expensive on
average to live. They do not have such problems in Bunbury or Albany. However, they
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will exist in places where it is costly and difficult to live unless we can provide incentives
to public sector employees. Equally, it will be difficult to entice people into the public
sector unless they can play the game. The only way the public can play the game is via
superannuation.
Hon M.J. Criddle: Some 5 000 young people sat the entrance examination the other day.
Hon KIM CHANCE: I am pleased about that and I hope that we are attracting the
brightest and the best, as we always have. However, Hon Murray Criddle should be as
concerned as I am about the fact that those thre Eastern Goldfields Senior High School
heads of department positions did not attract one bidder statewide.
The losses for public sector employees as a result of the arrangements consequential to
the Bill are considerable. The State's contribution to new employees will fall from
12 per cent to 6 per cent which, as I have said, is the minimum standard. Even by 2002,
when the superannuation guarantee levy rises to 9 per cent, public sector employees will
still receive less than under the present superannuation scheme. The obvious outcome of
that is that fewer public servants will be self-reliant when they ultimately reach
retirement age than would otherwise have been the case. In the end, that means that
when those people are eventually ready to retire, more of them will depend on welfare
payments and services which must be funded by the taxpayer. In other words, there may
be a $1 .3b saving over a 30 year period as a result of these changes. However, who is to
argue that we will not have to be taxed an additional $1.3b to provide those additional
payments and services? I wonder whether what we are being caught up in here is a de
facto federal-state funding arrangement change. Is this actually nothing more than a cost
shifting arrangement between the State and the Commonwealth? We make a few
changes here and the Commonwealth will ultimately have to pick it up. One might even
argue that that is a good thing. Indeed, other Ministers have argued along those lines.
Hon Max Evans interjected.
Hon KIM CHANCE: The Commonwealth will pick it up because the more we have
inadequate superannuation the fewer people at the end of their working life will be self-
reliant. Ipso facto, more will be going to the Commonwealth for services or even for a
pension. This is a cost shifting exercise.
Hon Max Evans: They started SGIC as an answer to a maiden's prayer.
Hon KIM CHANCE: The Minister will be able to respond soon. The two class work
force has also been mentioned. That refers to one class of people who joined after the
enactment of this legislation and another class who currently work in the public sector.
When this occurs we will have a person with perhaps only a few weeks' experience in the
public sector but still working on the 12 per cent contribution scheme and the new
employee, with a few weeks' less experience and doing exactly the same job, on the 6 per
cent scheme. There is an inequity in that that I find offensive, but not more so than those
who will be subject to it. This is not the way I would begin to construct a happy work
force. This is made even worse by the intrusion of individual workplace agreements, but
I will not go into that at this stage.
I said that I would refer again to the question of salary sacrifice. I actually have a bit of a
problem with this concept. This may not seem to be directly relevant to the Bill, but one
of the arguments put by the protagonists of the Bill is that the current arrangements are so
inflexible as to make salary sacrifice arrangements difficult to facilitate. This Bill
provides some facilitation for salary sacrifice. People will be able to reduce the impact of
the abolition of the current contributory scheme by making a greater contribution to
superannuation each year. They will move into a lower tax bracket because of that
greater contribution and effectively their take home pay is not very much reduced. I have
not seen this spelt out dollar for dollar, but this is what I am told. Because of that
arrangement, contributions will increase and the Government will cut back on its
employer contribution, and that will ultimately be paid for by the Federal Government.
Salary sacrifice is another issue that has that component of cost shifting between the
federal and state jurisdictions. This worries me a bit.
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Hon Peter Foss interjected.
Hon KIMv CHANCE: The Minister will not get an argument from me on that. I simply
want it recognised that that is what the Government is doing. I am not sure that it is very
clever.
I will outline the Health Department salary sacrifice arrangements. The department is
proposing to a very broad group of employees - originally it was offered only to level 3
nurses and above - a salary packaging arrngement for nurses working in institutions
classified as public benevolent institutions. Up to one-third of their salary can be laid off
in salary sacrificing arrangements. As a consequence, payments are made by the
employer to the employee's creditors; that is, the actual owner of the car that is held
under a lease arrangement, the school providing education to the nurse's children or the
group holding a home mortgage. We have car payments, children's school fees and
home repayments made directly from the employer to the employee without attracting
tax. The Health Department employees have the advantage of fringe benefits tax
exemption as a result of the status of their place of employment as a public beneficial
institution. I do not know why those arrangements were originally put in place, but I
would hazard a guess that it is because in some circumstances hospitals provided nurses'
quarters and, in some cases, meals for nurses on shift work. I believe that that is why the
Commonwealth Treasury decided that they should not be levied with fringe benefits tax.
I am sure that the architects of that scheme never imagined that the employers would be
paying for the nurses' car, their children's school fees or their home repayments. How
long do members think the federal Treasurer will take to wake up to that?
Hon Max Evans interjected.
Hon KIM CHANCE: I know, and I am very concerned about the whole thing.
The PRESIDENT: Does this have anything to do with the Bill?
Hon KIM CHANCE: Indeed it has, because superannuation can be used as a component
in -

Hon Peter Foss interjected
Hon KIM CHANCE: The Minister might be right. I do not have a line from the
Commonwealth on this because it does not let me into the federal caucus any more. It is
the one thing that Graham Campbell and I have in common. I have written to the Deputy
Commissioner of Taxation and asked for his advice on the matter and I have received a
very nice response. However, he is still investigating the matter. Some of these
arrangements are contrary to part IV(A) of the Income Tax Assessment Act. It will not
be long before the Commissioner of Taxation or the federal Treasurer says that this is not
the intention of salary sacrificing. If that occurs we might see changes to the whole
income tax area that could render these changes in superannuation totally irrelevant.
That is why I am worried about them and why I am making particular commitments
based on what is not much more than a cargo cult philosophy which says that if we
ignore salary sacrificing, the federal Treasurer will also.
Hon Max Evans interjected.
Hon KIM CHANCE: I will accept that argument in respect of this Bill, but I cannot
accept it in respect of some of the other things that I have mentioned. That would not be
relevant to the Bill so I cannot argue it. The Government argues that by its very nature
this Bill presents the opportunity for greater flexibility. I honestly cannot see where it
provides that flexibility. I take the Minister's word that the opportunity is in the Bill, but
I would appreciate his spelling out where we can find that flexibility, what form it takes
and how it can be of any benefit to public sector employees compared with the existing
arrangements.
HON TOM STEPHENS (Mining and Pastoral) [9.41 pm]: The public sector of
Western Australia is a very complex structure which emerged and developed over the
years prior to and since statehood in a way which has served the needs of the community
very well. It is a sector whose origins go right back to the earlier colonial days.
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Hon P.R. Lightfoot: Yes, during the period of conservatism.
Hon TOM STEPHENS: Indeed. The fabric of the public sector can be easily destroyed.
Hon P.R. Lightfoot: As we witnessed during the 1980s.
Hon TOM STEPHENS: The risk is that tonight this House has before it a Bill which
contributes so much to the destruction of the public sector. Members might think I am
being dramatic, but on any objective analysis of this legislation I am not overstating the
case.
Hon JA. Cowdell: It is a mild understatement of the case.
Hon TOM STEPHENS: That is correct
Hon N.D. Griffiths: You are a man of moderation.
Hon TOM STEPHENS: In all things.
Hon P.R. Lightfoot: There is no need to test the veracity of what you are saying. We
know it is inaccurate.
Hon TOM STEPHENS: In my electorate I am faced day in and day out with
circumstances where public servants live cheek by jowl with the wider community in the
private sector who are so, in so many cases, much better off than they are. The resource
sector, the mining industry, the oil and gas industry and the diamond mines in the north
east Kimberley employ many people in my electorate and they are enormously
financially better off than the valued part of the fabric of Western Australia and I am
referring to those people who dedicate their lives to the service of the wider community
through the public sector.
The public sector is constructed in part by people who are motivated by a high level of
service and dedication to the wider community, the sense of duty and the sense of
altruism which sees high value placed on service to others by 'the teaching and health
professions and a range of other-services provided to the community. The altruism which
motivates people to be available to work in the public sector has always been assisted by,
at least until now, some elements in the remuneration package which are attractive to
people. For example, -until this Government was elected to office there was some
element of security of ienure for people wanting to enter the public sector. Since this
Government was elected we have seen the security of tenure dramatically stripped from
the Public Service. Of course, that is an element that is now removed from the
attractiveness of working in an area which should be the fabric of Western Australia.
Hon P.R. Lightfoot: Did you vote in Caucus to strip public servants of 10 per cent of
their salary in 1984?
Hon TOM STEPHENS: I did vote for that in relation to the upper echelons of the Public
Service, but I will tell the member what I think about that now: I went down the wrong
path and would urge anybody not to go down that path again.
Hon P.R. Lightfoot: Are you purging yourself before this House?
Hon TOM STEPHENS: I have purged myself on this matter on a number of occasions
and I certainly would not encourage the House to go down that path again.
Hon Peter Foss: You should get Pope John to do that for you.
Hon TOM STEPHENS: This issue is similar to that to which Hon Ross Lightfoot
alluded; that is, when we have an initiative like the Bill which is before the House tonight
which damages the fabric of the Public Service structure in this State it has an impact on
the whole community. It is a great disincentive for people to move into the public sector
to find they are at risk of absence of the security of tenure because of the changes to the
public sector management legislation which was introduced by this Government and
which passed through this place recently. Add to that the element outlined in this Bill
which provides for a significant reduction in the superannuation arrangements available
to new public sector employees in this State and the combined effect has the potential to
be very devastating on the quality of the Public Service in this State.
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My colleague, Hon Kim Chance, made reference to the fact that in his electorate and
other areas he has visited there are discrepancies between private and public sector
employees with dramatically different pay scales and the different circumstances with
which they are faced. When they come to housing themselves in a remote or rural area,
accommodation costs are very high when they have to go out onto the open market to
find that accommodation. If they are lucky enough to be an employee of the resource
sector in a rural or remote area -

Hon P.R. Lightfoot: You will get onto the Bill in a moment, won't you?
Hon TOM STEPHENS: If Hon Ross Lightfoot had been listening to me closely -
Hon P.R. Lightfoot: Is this your preamble?
Hon TOM STEPHENS: - he would know that my comments are germane to this Bill.
This Bill will strip away $1.3b over 30 years from the contributions of this State
Government to the public sector employees of this State. The public servants in my
electorate, Hon Ross Lightfoot's old electorate and the electorates of other members will
find themselves at a considerable disadvantage.
I recall that in the late 1970s the farming families in Kununurra were at a considerable
disadvantage in comparison to public sector employees based in that town. Members ofthe farming community were second class citizens compared with the public sector
employees in that town in the 1970s. The public sector employees had relatively high
incomes and very secure circumstances compared with the farming community. They
were living off the fat of the land compared with the hardships faced by the farming
community.
Hon P.R. Lightfoot: Are you coming back to the Bill?
Hon TOM STEPHENS: I am not surprised that the member cannot understand the point.
Hon P.R. Lightfoot: I cannot see the nexus.
Hon TOM STEPHENS: I presume that is to the member's discredit.
Hon P.R. Lightfoot: The only point I can see is the one on the top of the honourable
member's head.
Hon TOM STEPHENS: The member cannot treat this Bill so flippantly or my argument
so disdainfully.
Hon P.R. Lightfoot: I want you to return to the Bill.
The PRESIDENT: Order! I will organise that. Hon Tom Stephens did mention the title
of the Bill very early in his speech. He then proceeded to give us a dissertation about lots
of other things. I sit here with the eternal hope that one of these minutes he will talkc
about the content of the Bill.
Hon TOM STEPHENS: Mr President, I am more than happy to address myself to theBill. Ultimately it will amend the superannuation arrangements available to future public
sector employees. It is a direct attack on the fabric of the Public Service in this State, and
that attack should not go unchallenged in this House. If my challenge makes members
such as Hon Ross Lightfoot uncomfortable or embarrassed, so be it.
Hon P.R. Lightfoot: It does, honourable member.
Hon TOM STEPHENS: It makes the member embarrassed.
Hon P.R. Lightfoot: Yes.
Hon TOM STEPHENS: I am pleased that the member is embarrassed, because he is part
of the back bench propping up a Government and a Minister putting forward legislation
which is an attack on the Public Service. Ultimately, the member will provide us with
another platform upon which we will build arguments for driving the Government from
office. This Bill is another justification for our putting before the people of Western
Australia a case to encourage them to make the only choice at the next election; that is, to
reject the legislative programs of this Government that have brought about the
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introduction of Bills such as the Government Employees Superannuation Amendment
Bill (No 2). This Bill will be yet another nail in the coffin of the Government.
Hon Derrck Tomlinson: What does it do?
Hon TOM STEPHENS: A number of things.
Hon Derrick Tomlinson: I am looking forward to hearing them.
Hon TOM STEPHENS: Mr Tomlinson, this Bill closes off the public sector contributory
lump scum superannuation scheme to new members -

Hon Derrick Tomlinson: I think you should withdraw that reference to the public sector
lump scum -

The PRESIDENT: Order!
Hon TOM STEPHENS: I regret that I did put a "c" in the word "sum". It is not a
reflection of my attitude. It is an example of the speech impediments that occur
sometimes in this House at this time of the evening.
Hon Peter Foss: It is a Freudian slip.
Hon TOM STEPHENS: Not at all. That would be to reveal my attitude to the Public
Service. That is not a word I would use regarding the Public Service. It may reflect my
attitude to people such as Hon Ross Lightfoot and others on that side -
Several members interjected.
Hon TOM STEPHENS: In my case it just reveals a tiredness of the tongue at 10 o'clock
in the evening. Mr Tomlinson asked what the Bill does.
Hon J.A. Cowdell: Well might he ask!
Hon TOM STEPHENS: I hope he is listening because when I have explained, if he did
not previously understand, he will withdraw his support for the legislation.
The PRESIDENT: Order!
Hon Derrick Tomlinson: You read the first paragraph of the second reading speech.
Read the second.
Hon TOM STEPHENS: The Government gives as a reason for supporting the legislation
and the closure of the current scheme the State's unfunded superannuation liability
estimated to be $4.3b and increasing in real terms by about $70m per year over the next
10 years. The cost of membership of the contributory scheme is 12 per cent of salary per
employee member. Therefore, the only way to reduce the rate of increase in the State's
liability is to close the contributory lump sum scheme.
Hon P.R. Lightfoot: Well done!
Hon TOM STEPHENS: Thank you.
Hon N.D. Griffiths: Well read!
Hon TOM STEPHENS: I appreciate the compliments.
The $1 .3b spread over 30 years will be the effect of the reduction in allocation by this
State Government to the remuneration packages of new public sector employees who
come into the service of this State and community as a result of the passage of this Bill.
Hon P.R. Lightfoot: How much is that per public servant per annum? You have the
figure. You are providing it to us.
Hon TOM STEPHENS: This is the figure supplied by the Minister for Finance. He is
well known for rattling off figures at his finger-tips -

Hon P.R. Lightfoot: Perhaps you are referring to a generic figure.
Hon TOM STEPHENS: I look forward to the exact figure, but whatever it is, it is still an
inappropriate attack on the fabric of the public sector, the Public Service of this State,
particularly when one keeps in mind that the savings to the State as a result of the closure
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of the scheme will be in the order of $10m per annum. This is from a Government which
I think only last week tabled its consultants' report. Was that an amount of $64m that
this Government admits to having spent on consultants?
Hon P.R. Lightfoot: Invested in consultants.
Hon TOM STEPHENS: It is $64m spent on consultants.
Hon P.R. Lightfoot: Invested!
Hon TOM STEPHENS: It is $64m invested in consultants. The Government must rip
from the public sector $10m of the remuneration package currently available through the
superannuation scheme.
Hon Tom Helm: Is that a mis-investment?
Hon TIOM STEPHENS: That is the gist of my argument.
Hon Peter Foss: That is a problem then.
Hon TOM STEPHENS: There is no problem. It cogently positions the point. The
Government is bragging about the expenditure of $64m on consultants -

Hon Peter Foss: Have you looked at that to see what sort of consultants have been used,
such as engineers for infill sewerage and for building dams?
Hon TOM STEPHENS: I am looking forward to having a close look at that tabled
report.
The PRESIDENT: Order!
Hon Peter Foss: The member should look at it.
Hon TOM STEPHENS: I will be doing exactly that.
Hon Peter Foss: Good.
Hon TOM STEPHENS: I will be placing that report under close scrutiny. I will ask
further questions of the Minister who has owned up -
The PRESIDENT: Order! I will not allow the member to continue that line. It has
nothing to do with the Bill. It has less to do with the Bill than most of the other things he
spoke about.
Hon TOM STEPHENS: Thank you for your kind comments, Mr President. I was about
to make some additional points. In the second reading speech the Government brags
about the savings that will result from the passage of this legislation. Those savings
comprise $10m per annum and $1.3b over 30 years. Yet this Government is profligate in
other areas, such as consultants. It is profligate in a whole range of other areas of
wastefulness. Since we have been in opposition, within my responsibilities of monitoring
wanton waste in a variety of areas, I have seen a preparedness by this Government to
waste funds time and again. Even as recently as today, a document was tabled in this
House showing the wastefulness of this Government in the leasing of empty office space
that is legion.
Hon Peter Foss: We were stuck with the office space.
Hon TIOM STEPHENS: The Minister cannot argue that case about many of the office
spaces.
Hon N.D. Griffiths: We were advised by Ray Young.
Hon TOM STEPHENS: Since the Government has been in office further problems of its
own making have emerged, apart from those regarding consultancies.
Hon Peter Foss: I have a letter from the DPP relating to that massive white elephant
Westralia Square which, despite a series of negotiations, ended up costing us a fortune.
Hon Max Evans: Good point.
Hon TOM STEPHENS: Hon Max Evans thinks the point made by Hon Peter Foss is a
good one. If that is a good point, surely another good point is that since the Government
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has been in office it has been profligate in a range of areas. We have listed them for all
to see. The community of Western Australia will judge those opposite for that
mismanagement and waste in which it has participated in the time it has been in office
already. Despite that wastefulness to which the Government has been prone in its term in
office, it now comes in here with an initiative such as this that endeavours to save $10m
while it has spent, by its own bragging, $64m on consultants in recent times.
Hon Peter Foss: Don't you believe in an infill sewerage program?
Hon TOM STEPHENS: I do not believe in wasting $64m, including money going to the
likes of the Government's friend, Mr Craig Lawrence, who has been propped up with
consultancies.
The PRESIDENT: Order! The member is addressing neither the Bill nor me. He is
tending to contravene Standing Order No 100.
Hon P.R. Lightfoot: That has nothing to do with the Bill either.
The PRESIDENT: Order! That standing order relates to tedious repetition.
Hon TOM STEPHENS: I will focus more on that standing order as I complete my brief
comments on this legislation.
The PRESIDENT: Order! That is a good idea.
Hon TOM STEPHENS: I will conclude my remarks. Given the compelling arguments
put forward in this debate already by my colleagues, such as Hon Bob Thomas, Hon Kim
Chance and Hon Sam Piantadosi - I did not hear all of those comments because I was out
of the Chamber - those opposite have not been persuaded by them. Those comments
seem to have fallen on deaf ears.
Hon N.D. Griffiths: Closed minds, not deaf ears.
Hon TOM STEPHENS: It would appear that we are about to see the passage of this Bill.
In my view it is a travesty. It not only attacks the public sector directly and enormously,
but also changes the nature of Western Australian society. It robs our community,
particularly those in remote areas, of the opportunities to be well served by the public
sector that have been available to it until now. People have been attracted to the Public
Service until now for a variety of reasons. They have shown that they are dedicated and
desire to provide a good service but they are interested in security of tenure and a
remuneration package that on average includes superannuation arrangements that have
made their jobs palatable. On balance that remuneration package has been appropriate to
the circumstances with which all public sector employees in this State have been
confronted. The removal of this scheme under this Bill distorts the balance. The
community of Western Australia is under attack by this Government's persistence in this
legislation. It is a great injustice and a platform that we will take the opportunity of
articulating well and truly prior in the lead-up to the next election.
Hon P.R. Lightfoot: Can you slip in the word "profligate" again?
Hon TOM STEPHENS: If the House does not want to listen to this contribution, those
opposite can be sure that the public -

Hon P.R. Lightfoot: You said public circus.
Hon TOM STEPHENS: That just shows the attitude of Hon Ross Lightfoot to public
servants, not mine. Although the Government might mismanage the Public Service -

Hon P.R. Lightfoot: You got it right that time.
Hon TOM STEPHENS: - to make it less than what it was when we were in government,
nonetheless it has -

Hon P.R. Lightfoot interjected.
The PRESIDENT: Order! I ask members to stop interjecting. A quarter of an hour ago
the member said that he was winding up his speech. If members keep interiecting -

Hon Tom Helm: He will keep going.
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The PRESIDENT: Order! That is right. Sonme members seem to be very slow learners.
Hon TOM STEPHENS: The Government would be wise to desist from its intent in this
legislation. If we cannot persuade those opposite to do so, let it be on its head.
HON MAX EVANS (North Metropolitan - Minister for Finance) [10.07 pm]: This is a
rare occasion when I will not be thanking members opposite for their support - normally
they support us. I can see they have a totally different philosophy about this issue from
the Government. In 1986 the previous pension scheme was closed off. It was a very
expensive scheme for government and a very attractive scheme for employees.
Employees could pay up a minimum number of units for most of their employment and
then just before they retired pay for a large number of units, thereby retiring with a good
pension. When that Bill was introduced in 1986, Hon Joe Berinson, a very fair person,
stated -

Currently, although membership of the State Superannuation Fund is voluntary,
once a person elects to join the fund membership can be terminated only by
resignation from Government employment. The past practice of some State
Government employees has required conmpulsory membership of a
superannuation fund, and many people joined the State fund on this basis.
Subsequently, this practice of compulsory membership has been discarded.
Nevertheless, one consequence of the practice of compulsory membership is that
the fund acquired a number of involuntary members.
Because of the unit-based design of the existing State fund, involuntary members
have been able to satisfy the employment condition of superannuation coverage
by holding the minimum of two units which, for all intents and purposes, results
in no effective superannuation benefit for the people involved.

In 1986 people were more attuned to superannuation than they are today. The speech
continues -

Members will be aware that a number of public sector employees who have
reduced their unit holding to a minimum have made alternative superannuation
arrangements. These people have not been able to claim their alternative
superannuation contributions as a tax deduction because the Commissioner of
Taxation has ruled that technically they remain in an employer-sponsored
scheme.

In simple English, that means that if the employer contributes to the superannuation fund,
the employee cannot get a tax deduction for his or her contributions. It goes on -

The proposal to allow members to exit the State fund should be of assistance to
these people in that it would provide them with the opportunity to enter into
alternative superannuation arrangements which attract tax deductions.

That is really the closing down of the old pension scheme and allowing people to go into
the lump sum scheme, which became attractive to a number of people who thought they
would receive a large lump sum. Although many people stayed in the pension fund,
those numbers have reduced over the years. As Hon Sam Piantadosi said, many of them
were workers in the Water Authority, Western Power and AlintaGas. I call them slide
rule boys, because they could use a slide rule and work out the benefit of staying in the
fund as opposed to having a lump sum. That is to their credit. We are now looking
forward, if we can, to looking after them if they move out of the scheme before the age of
55. When the fund was closed down in 1986 -
Hon Peter Foss: A Labor Government did that.
Hon MAX EVANS: Yes.
Hon Peter Foss: Did it rent the fabric of society?
Hon MAX EVANS: Hon Joe Berinson brought it into this House, and it went through
quite quietly. A deal was made with the unions about the whole of this. We then had the
3 per cent productivity superannuation, whereby instead of an increase in pay people
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received 3 per cent superannuation. Members may be aware that at the time a deal was
done with the unions that it was not obligatory to sign up every government employee on
the 3 per cent scheme. Only some 20 000 or 30 000 people signed up. Therefore, when
we arrived at the change on 1 July 1992, when it was obligatory to sign up all of them,
the Government instead of saving money actually defrauded its own people by not
forcing them to join the 3 per cent scheme. There would have been a lot more money in
the scheme today if that had been done.
Hon Sanm Piantadosi: In the years of the Charles Court Government prior to that, there
were very few people in the blue collar area who had that information available to them.
Hon MAX EVANS: Hon Joe Berinson said for a while that it was obligatory for many
people to join the scheme. A lot of people who joined the scheme did not want to. They
had a minimum of two units in order stay in the scheme and took on other
superannuation. I merely quote his words.
Hon Sami Piantadosi: I am just going back to my time in the water supply union when I
disseminated a lot of information on how members could join through the middle to late
seventies, when that information was not available.
Hon MAX EVANS: I have only reiterated Hon Joe Berinson's comments that some
people were forced to pay into it and then came out. They have now taken the
opportunity to transfer across. It was calculated that only 50 per cent would tansfer over
to the lump sum scheme, but as Hon Sam Piantadosi will know there are only 1 450
people left in the pension scheme. It has been scaled down, but some have been caught
by age. In 1990 there was a second chance to transfer to the lump sum scheme, and
many took that opportunity.
Hon Sam Piantadosi: Part of the problem was those who missed out.
Hon MAX EVANS: That was the scheme brought in during 1990. A member asked
about the present cost of the pension fund for those on pensions and those on lump sums.
The cost runs at about $190m to $195m a year. The Superannuation Board pays all those
people, and through the consolidated fund we pay $190m plus. That has been steady for
the last couple of years, but it has started to grow as people near retirement and the lump
SUM.
The question was asked, how does the Bill provide for greater flexibility of
superannuation arrangements? Government employees will be able to have the 5 per
cent contribution - they are now contributing - payable under salary packaging. If
someone is on $40 000 a year, 5 per cent is $2 000, and that is after tax, and so there is
about $1 000 of tax. By salary packaging, people will be $1 000 a year or $20 a week
better off. Therefore, they can still put in their 5 per cent to the government fund or
another fund if they choose. Depending on age, health and family they might pay that
general 10 or 15 per cent by way of salary package or just pay it in, depending on the tax
deduction they will receive. It was explained to Hon Bob Thomas that if someone is in a
proper super scheme he is not caught up under the SGC, but if he is caught up under the
SGC and is not paying very much he has the problem of non-tax deductability. One of
the problems we as members of Parliament have is that we do not receive a tax deduction
for superannuation, which is 12.5 per cent of our salary, because since 1 July 1986 our
employers have contributed to our superannuation. The Federal Government in its
wisdom decided that anyone in our position would not receive a tax deduction, and we
know what that is worth in real money.
A reference was made to possible additional voluntary contributions to a non-
contributory scheme or to a private sector superannuation fund. Many people do this.
They see a fund or may have a friend who works in a fund and decide they like its style
and want to go into it. People have different financial requirements, depending on their
age, family circumstances and what wealth they may have. Hon Kim Chance talked
about how all Australians buy houses. Yes, we do, and the only people who made any
wealth in this country over the last 20 years were those who bought and sold real estate.
Our tax rates have been so high - at one stage 600 or 700 in the dollar -
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Hon N.D. Griffiths: That was under Mr Howard.
Hon MAX EVANS: We have no inflation now, and yet people are getting worried.
They have bought houses that they thought would rise in value and the value has gone
down.
Hon Doug Wenn: Rubbish!
Hon MAX EVANS: If the member thinks it is rubbish he should talk to his friends.
Under the current arrangements more options are available to employees than were there
before. Members have expressed concern that under salary sacrifice arrangements the
cost of superannuation will be shifted from the State to the Commonwealth. By giving
comnmonwealth employees access to salary sacrifice arrangements, I cannot see that this
is the case. The member was saying that on superannuation guarantee charge of 6 per
cent or 9 per cent, if employees do not have enough at the end of the day the Federal
Government may have to pick it up. By imposing this on all States the Federal
Government has had a very big financial relief. We as a State Government have picked
this up. I do not know the exact figure of the SOC, which is a contribution forced on us
by the Federal Government for which we receive no compensation.
The Commonwealth Government has shifted the cost of old age pensions to the
employers through its superannuation guarantee charge arrangements. Any loss to the
Commonwealth under salary packaging is minimal compared with the cost of SOC to the
employers. John Kobelke in the other place and Hon Mark Nevill of this House have
asked why the table shows an increase of $lb over the next 10 years and not $700m as
stated in the speeches. The table shows the increase to be $700m in real terms over the
next 10 years, as stated in the second reading speech. The increase is from $4.3b to $5b.
As has already been stated, about 31 000 people are still in the scheme. I will go back to
Hon Bob Thomas. The number in the SOC is about 100 000, which is the figure I have
been quoting. The government computer shows that about 20 000 have left. The SOC is
automatic. We have to pay SOC on all amounts over $450 a month, which is impossible
to calculate when we have fortnightly payrolls. Therefore, we are paying more SOC than
we want to, and we are trying to work out some way of preventing this. As is well
known, we are talking about 5 per cent to 12 per cent and then 0 per cent to 9 per cent,
which is quite big money. I remember an advertisement on television showing a person
watering orange trees. It showed that if employees put in 3 per cent of their salaries the
Federal Government would give them a tax rebate on that 3 per cent. If people had 9 per
cent plus 6 per cent that would go up to 15 per cent, which is what the Commonwealth
Government is trying to achieve.
We are not bragging about the savings but trying to set the record straight. New South
Wales, Victoria and South Australia have done this, and I think we have been a bit slow
in bringing this forward. I know, and I do not regret, that a lot of public servants have
joined the scheme in the last few weeks. If they are young, they will have to look at this
5 per cent being paid after tax. If they eventually have salary sacrificing that is okay.
Hon Kim Chance is quite right when he says that there is a better deal available for
people in hospitals and elsewhere. We are not bragging about savings; we are talking
about financial responsibility.
Certain reductions have been made in debt over the past couple of years before the sale of
BankWest. That is contrary to the previous three years when the debt of this Government
went from about $5.5b to $8.5b. It is a heck of a job to bring it down. It is no wonder the
former Premier had no idea of what she was spending her money on: When she goes to
court she still has no idea of what she is spending other people's money on. It was said
that the close of the scheme was an attack on people's rights. The scheme has been
closed for sound financial reasons.
Hon Sam Piantadosi: Your record in government has not been too bad either, especially
with consultants.
Hon MAX EVANS: We will come back to that another day. If I had the manual here -
Hon Sam Piantadosi: You saw fit to bring Dr Lawrence's name into it.
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Hon MAX EVANS: I did not run down $lb to half a million dollars in one year.

Hon N.D. Griffiths interjected.
The PRESIDENT: Order!
Several members interjected.
The PRESIDENT: Order! Order! How many times must I call order?

Hon MAX EVANS: The fact that only 24 or 25 per cent of members joined the previous
scheme shows that it was unattractive to most employees. People on the bottom level
have not much money to spend today and decide to do it on another day.. The
Government has given every employee over two months to join the scheme if they so
wish. A large number have done that. The superannuation benefits of most of the Public
Service are increasing under the superannuation guarantee charge. By 2003 every
employee will receive at least 9 per cent of that benefit, -plus the 3 per cent. If the
employees put in 3 per cent, the Federal Government will put in more money for them. I
repeat: Every employee can go into salary sacrificing - I like the term "salary
packaging". The Federal Government is a well known exponent of this. Most of the
private sector has been doing this since July 1992. Thie Government has checked these
out with the Australian Taxation Office and there are no problems. If the Federal
Government wanted to change the rules, it would return to the status quo. In the
meantime there has been a big benefit to the private sector. The Government has made
the right to enter the scheme as a late participant more specific, rather than just requiring
approval by the Treasurer. An amendment has been accepted for that by the Opposition
as commonsense.
Hon Bob Thomas and Hon Kim Chance said that Australians had been great investors in
homes. Articles in magazines regarding superannuation or money advise people to pay
off their mortgage if they get a lump sum. I was concerned to see an article last weekend
about negative gearing. Unless people get a tax deduction from the interest on their
house, which most people do not, they should pay off their mortgage and at least have
that security. Unfortunately, houses do not have quite the value they used to years ago.
However, I think that value will come again, depending on growth, interest rates and
demand.
I was asked whethier the Government was forcing employees into the non-contributory
scheme in which the Commonwealth must bear the cost. That is not the case. The
Commonwealth Government is forcing everybody into the SGC scheme; we have no say
in the matter. It is not like in 1986 when the Government did a deal with the unions to
not sign up everybody into the 3 per cent scheme. That did not come through until 1993
when it was backdated to I July 1992. This has nothing to do with the Commonwealth.
It is a huge saving for the Commonwealth Government at the end of the day because
these funds will form part of someone's superannuation and there will be less call on the
Government.
One member said that there had been a big reduction in employees. I met with a couple
of Westrail employees and that prompted me to work on the preserve pension scheme for
people under 55. Under the legislation as such I could do nothing for them. The
Government has made a change to help those who cannot take their money with them; it
will be a preserved pension that they pick up some time later. The Opposition mnentioned
the system in Singapore. Singapore had a forced scheme. A high percentage of
employees had to pay into the government superannuation fund.

Hon Sam Piantadosi: It works well, and it certainly helped out the Government on many
occasions in what it has been able to do with those funds.

Hon MAX EVANS: People could also borrow from their own funds to buy a house, for
example. I think that is part of why Singapore has a lot of inflation. Its currency is very
strong. I see that it bought the Sheraton Perth Hotel this week.

Hon Sam Piantadosi: Its economy has done very well over the past few years; it has been
able to achieve a lot.
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Hon MAX EVANS: Hon Sam Piantadosi does not go on holidays to Singapore as oftenas he used to because its currency is one-third of what it used to be.
Members have discussed the argument of the $70m savings to be paid for new membersbut to be paid for the SOC. There is no transfer of cost to the Federal Government. The$70m is the liability increasing $70m a year over the next 10 years. Savings in the next10 years will amount to only $100m, because the SGC is a contributing factor. I wishdearly that I could get the superannuation guarantee fund fully funded. However, there isa backlog of $150m-odd to 1992. The authorities are funding, but not the agencies. Ihave already mentioned the employees paying 5 per cent when the employers determinethat there is no tax deduction. That has cost them about 2.5 per cent of their salary.There has been much talk about salary packaging without really understanding it. Themain emphasis seems to be on the cost to the Federal Government, which has set thepattern since 1986 for business firms to help people avoid the higher rate of tax.
This is an important Bill in the Government's policy. The Government wants to close theexisting lump sum scheme. The pensioner scheme was closed by the previousGovernment in 1986. All new employees will come under the superannuation guaranteecharge, which is up and running. We will follow on from there. I commend the Bill to
the House.
Question put and passed.
Bill read a second time.

SELECT COMMITTEE OF PRIVILEGE INTO DOCUMENTS OBTAINEDAND RETAINED BY ROYAL COMMISSION INTO USE OF EXECUTIVE
POWER

Report Tabling
Hon Kim Chance presented the report of the Select Committee of Privilege concerningdocuments obtained and retained by the Royal Commission into Use of Executive Power,
and on his motion it was resolved -

That the report do lie upon the Table and be printed.
[See paper No 986.]

BILLS (3).- RETURNED
1. Secondary Education Authority Amendment Bill
2. Acts Amendment (Vehicle Licences) Bill
3. Business Licensing Amendment Bill

Bills returned from the Assembly without amendment.

WATER CORPORATION BILL
Second Reading

Resumed from 30 November.
HON SAM PIANTADOSI (North Metropolitan) [ 10.29 pm]: I will recap on some ofthe ground I covered last week. The main area is that basically the Water Authority ofWestern Australia has developed into an efficient organisation. The service is known notonly in Western Australia but throughout Australia and South East Asia. When anauthority is functioning well, why reorganise the structure to suit the Government of theday? That seems to have happened. The Water Authority is probably not the onlyorganisation to have changes made to it. Whatever changes are made by oneGovernment can be changed by the next Government.
Many questions have been asked about the authority's community service obligation.For many years, that organisation has fulfilled its obligation with respect to subsidies. Asignificant amount of money is involved. Th1e authority's community service obligations
tally about $154m.
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Hon Peter Foss: It is about $180m.

Hon SAM PIANTADOSI: I prefer to use the Minister's figure; he will be closer to the
mark. We are talking about a large sum of money. When we examine what is proposed
and compare it with what has occurred in the United Kingdom, we have reason to worry.
When we discussed the Government Employees Superannuation Amendment Bill (No 2)
we heard that $70m in benefits went out of the scheme. With this Bill we are talking of
$180m of community subsidies possibly being at risk. In just two Bills there is potential
for about $250m to be lost to battlers in Western Australia. "Battlers" is the catchword of
the coalition parties. Mr Howard's thrust on battlers -

Hon Peter Foss: CSOs do not apply only to battlers.

Hon SAM PIANTADOSI: The wealthy seem to have most of the benefits, as we pointed
out previously. The geography of Western Australia is different from that of the rest of
Australia. Even the Minister would agree with me on that. We cannot make
comparisons with what has happened in other States.

Hon Peter Foss: Nobody is doing so.

Hon SAM PIANTADOSI: Many people will agree that we need our authority because of
the nature of the State. Many people know that Western Australia is the driest State in
the driest country. There are peculiarities.

Hon Peter Foss: There is no suggestion that CSOs will go.

Hon SAM PIANTADOSI: The Minister says that there is no suggestion that they will
go, but he might later want to give assurances that the Water Authority will not be
privatised.
Hon Peter Foss: Certainly.

Hon SAM PIANTADOSI: I am glad that the Minister has stated that that is the case.
The Minister in the other House stated that there is very little that he can guarantee
beyond 2000. The Minister might read Hansard -

Hon Peter Foss: Future Governments are future Governments. A future Labor
Government might flog it to death.

Hon SAM PIANTADOSI: The Minister says that a future Labor Government might take
that action. That could probably provide a lead as to what the Government intends -

Hon Peter Foss: We do not intend.

Hon SAM PIANTADOSI: Obviously, Mr C.J. Barnett in the other place will have
consulted the Minister. Some Cabinet discussions will have taken place. Mr C.J. Barnett
clearly could not give certain undertakings.

Hon Peter Foss: He cannot give an undertaking as to the future because he might not be
in government.
Hon SAM PIANTADOSI: I can assure the Minister that it is certainly not on the Labor
Party's agenda to sell off the authority. We could give that undertaking in writing. It is
clearly recorded in Hansard that it is not on the Labor Party's agenda to take such action.

Hon Peter Foss: It is not on ours, either.

Hon SAM PIANTADOSI: There seems to be a division. Mr C.J. Barnett does not agree
with the Minister. Mr CiJ. Barnett's comments clearly indicate that that is where the
authority was heading.
Hon Peter Foss: Nonsense.

Hon SAM PIANTADOSI: Has the Minister read his comments? Before the Minister
says that it is nonsense, he should read what was said. Perhaps it will then be clear who
means what and whom we are to believe. Is it the Minister or Mr C.J. Barnett?

We are all aware of the consequences of privatisation of this service in the United
Kingdom. A select few benefited from huge increases in salary, but the consumers were
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subjected to substantial increases in rates. Some domestic accounts increased over athree year period between 60 per cent and 70 per cent. The main consideration inWestern Australia should be the fragile infrastructure in a number of areas. it is oftensaid that we should decentralise and populate certain areas, but in order for that to happencertain facilities are needed. If the Water Authority were privatised, there would be verylittle scope for that infrastructure to be built by private enterprise. It would not happen.You, Mr President, were in this House through some of the more expansive periods whenthe State was opening up, particularly in the late 1960s and 1970s.
Hon N.D. Griffiths: And the 1980s.
Hon SAM PIANTADOSI: It had slowed down a bit by then.
You, Mr President, will be fully aware of what was required to get those agreements offthe ground. In fact, some of the negotiations took years before agreement was reachedand the projects realised, because of the conditions that had to be met. The infrastructurewas an important part of those projects. In those days many people were willing to putup with hardships that people would not accept today, and that further increases the needfor the infrastructure. The Water Authority has been successful in establishing thatinfrastructure in a number of areas. It should be noted that through the efforts of ErnieBridge, when he was Minister for Water Resources, many communities were suppliedwith scheme water for the first time in their history. That involved not just communitiesin the north west, but also communities in the wheatbelt and other areas. That wouldnever have happened had the Water Authority been privatised. Such communities wouldwait significantly longer for a good water supply. It is important that the WaterAuthority be operated as a fully integrated authority, and that its profits - which areconsiderable - be ploughed back into renovating and expanding the infrastructure.
We must bear in mind what is occurring now and the mistakes made in the past.Hon Peter Foss will be happy to hear about some of the things that happened in Perth atthe turn of the century when private companies were installing sewerage and watersupply systems. Some of those sewerage lines servicing two or three lots do not connectwith any other lines; they go nowhere. One such system is located in Charles Street. Asthe outer suburbs expanded, so did the little pockets of private sewerage systems thatwent nowhere. Private contractors also built the scheme water system in the Guildfordarea. The Water Authority is still trying to find the records of that scheme which wasestablished at the turn of the century. One of the few people at the Guildford watersupply depot who had some idea about the system was Jim Lockridge, a foreman. He hasnow died and much of the information died with him, just when the Water Authority wasstarting to piece things together. Nobody knew exactly what had been done. That is agood example of what would occur if private enterprise were involved, because at theend of the day the only issue at stake would be making a buck. Many things will fall bythe wayside, from quality to the establishment of the basic infrastructure itself.
Another good example is the infill sewerage program. I refer to statements in theLegislative Assembly by Mr Strickland, the member for Scarborough, with regard to aletter he sent to Hon Peter Foss on this matter. I know from private conversations withMr Strickland - he is aware of my long term interest in this industry - that he is far fromhappy with the service being delivered by private contractors. Mr Strickland hascriticised this process on the basis of the shoddy workmanship involved. In some areaswork canred out by the Water Authority has served this State well for 40 to 50 years.Engineers to whom I have spoken in the Water Authority indicate that the work beingcarried out by the private contractors will have a life span of only 15 to 20 years. Whereis the saving? Whether it is paid by us or by our children, the long term cost to the Statewill be high because of the decisions made today.

The Government engaged a Perth accounting firm to examine certain tenders submittedby the Water Authority to undertake that infill sewerage program. The authority thoughtit could do it more cheaply than anyone else. The Government thought that the WaterAuthority had somehow fudged the figures to come up with a lower quote. Theaccounting firm examined the authority's tender and could not find anything wrong with
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it. In fact the firm found that, quite rightly and correctly, the authority construction work
force could do the job more cheaply than private contractors. I know there are a few
mates of those opposite who must be given work that was promised; I have said so in the
past. It was not possible to discredit a tender submitted by the authority. Its tender was
cheaper because it has the appropriate technology and so on. However, the Government
had to bring in a group of accountants at extra cost to taxpayers because a Minister wants
to give work to private contractors. He was found to be wrong.

The Government then changed the rules to ensure that private contractors would be able
to benefit from ;he private infill sewerage program. We have been told these changes are
necessary to achieve certain things. If the Government's record is any guide we should
be worried. If things do not look as though they are going the Government's way it Will
change the rules. Hon Colin Barnett was at least honest enough to say that the Water
Authority was heading down the track of privatisation. Hon Peter Foss categorically
stated that that was not the case. The Minister should make the Government's position
on the Water Authority unmistakably clear. The Minister for Water Resources and the
Minister for Energy are at odds on what will occur in the long term.

In the second reading speech Hon Peter Foss said that the roles of the three entities
needed to be separated. In a sense all of what the legislation provides for is already being
carried out under one umbrella. That does not mean that the Water Authority is
discharging its responsibilities in a manner whereby change is not required. As I said
earlier, if changes are necessary, and if there is a good reason for it I have no objection to
change. However, change for the sake of change is not logical.

I am also concerned that although we are still debating the second reading speech, certain
actions have taken place. Hon Peter Foss may be able to clarify the issue to the House.
For many years the Labor Government heard from the likes of Hon Peter Foss criticism
about its standards, integrity and expenditures and that it should not expend finances
before legislation was passed by Parliament. Is it not true that already people are being
moved from the John Tonkin Water Centre and that office space at the Hyatt Centre has
been leased to house those people? The Government is so bloody sure that numbers will
prevail in this place -

Withdrawal of Remark

The DEPUTY PRESIDENT (Hon Barry House): Order! That remark is
unparliamentary.
Hon SAM PIANTADOSI: I withdraw that remark.

Debate Resumed

Hon SAM PIANTADOSI: The Government is so sure that the numbers will allow it to
do everything it wants in this place, the corruption is such -

The DEPUTY PRESIDENT: Order! The member's comments seem to have nothing to
do -

Hon SAM PIANTADOSI: They have. I want to make my point. If the Deputy President
had been listening he would have heard what I had to say. We are debating legislation.
He should listen carefully. People have already moved from the John Tonkin Water
Centre and into leased office space at the Hyatt Centre, and the Deputy President is
telling me I am wrong in making that assertion. The general process should be for the
Parliament to pass the legislation and then for the Government to secure the premises. If,
by some strange twist of fate, three members of the coalition were not with us and the
Bill were defeated what would occur? Would I be wrong? Is it not the normal and
correct process that legislation pass first in this place then the necessary action take place
to secure those premises? The reverse is occurring. We have been told to trust the
Government. I refer to its track record. Am I wrong? Perhaps Hon Peter Foss will tell
me I am wrong. Perhaps he will deny that the Government has secured space at the Hyatt
Centre. If that is the case I will apologise to you, Mr Deputy President, and to Hon Peter
Foss and the public of Western Australia. However, I am not wrong.
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When we talk of corruption we talk of other matters. I have every right to question why,
before legislation has been passed, the Minister who, when in Opposition, pointed the
finger at everybody on this side of the House and spoke about the propriety required
when spending public funds, is allowing that situation to occur. Mr Deputy President,
you will recall the debates and the finger pointing that took place over WA Inc on many
occasions. However, what is occurring now? Talk about WA Inc. It is fine to be on the
side of the House where the numbers are greater. That is about the strength of the
situation in this place. We should forget about rights, wrongs and democracy. Those
actions are okay because the Government has the numbers. It can spend taxpayers'
money. I will not digress into the area referred to the other day concerning the millions
of dollars the Government has spent on consultants. In 1992, a royal commission
examined this issue, and one of its recommendations was that executive Government
should not make decisions ahead of their consideration by the Parliament. Hon Peter
Foss may laugh, but I think he will remember that recommendation clearly. In what has
occurred, has not the Government made a decision ahead of the legislation being
considered by the Parliament? Is Hon Peter Foss saying that the Government has not
secured office space at the Hyatt centre? Is Hon Peter Foss denying it? Hon Peter Foss
is not saying anything. It is most unlike Hon Peter Foss to be silent.

Point of Order
Hon PETER FOSS: Mr Deputy President, I am doing my best to obey the standing
orders of this House. It is quite improper for Hon Sam Piantadosi to try to provoke me
into interjecting. That is not germane to the debate.
The DEPUTY PRESIDENT: The member must direct his comments through the Chair.

Debate Resumed
Hon SAM PIANTADOSI: Mr Deputy President, I remind Hon Peter Foss and
government members of what the royal commission recommended. I accept that
Hon Peter Foss, for the first time in his life, does not want to interject. He is silent.
However, I ask Hon Peter Foss to make a note and to clarify for me when he gets his
opportunity and deny the fact that office space at the Hyatt Centre has been leased and
that officers have already started to move out of the John Tonkin Water Centre. I said
earlier that I am quite prepared to apologise to Hon Peter Foss and others if I am wrong,
but I put to you, Mr Deputy President, that Hon Peter Foss shook his head and denied that
I was right on this issue -

Points of Order
Hon P.R. LIGHTFOOT: Mr Deputy President, my point of order is Standing Order
No 100. Hon Sam Piantadosi has gone through this matter for some time now. I suggest
that it is at least repetitive, and I ask that you direct him to move on.
Hon PETER FOSS: Mr Deputy President, I have already raised the point of order that
Hon Sam Piantadosi is trying to get me to interject and is also not directing his remarks
through the Chair. Not only is Hon Sam Piantadosi trying to get me to interject, but also
he is trying to do so by misinterpreting what I am doing anyway. It is most improper for
the member to continue in this fashion, and he should address the Bill rather than try to
provoke an interjection from me. He should also stop repeating himself, because he has
been talldng about the same things for the last 15 minutes, and none of those things
happens to be about this Bill.
The DEPUTY PRESIDENT (Hon Barry House): Both points of order really draw
attention to the point to which I drew the member's attention a moment ago; that is, the
comments must be relevant and must be addressed through the Chair.
Hon SAM PIANTADOSI: Mr Deputy President, are you saying to me that the break up
of the Water Authority and getting people to move from the John Tonkin Water Centre
under the new set up in other Bills which are before this House is not pertinent to this
debate?
The DEPUTY PRESIDENT: Order! I cannot say anything; Hon Sam Piantadosi knows
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that very well. Hon Sam Piantadosi's comments must be relevant to the Bill before the
House and they must be directed through the Chair. That is what I said.

Debate Resumed
Hon SAM PIANTADOSI: Mr Deputy President, I am talking about people being
removed from the John Tonkin Water Centre and rehoused at the Hyatt Centre, and I am
being told by you that that is not relevant. I find that very difficuIl In regard to the
comments of Hon Peter Foss, I said earlier, through you - if one checks Hansard, one can
find the many times that I referred to the Deputy President in going through the Chair - to
Hon Peter Foss that he can make a note of it and respond when the time comes. I think it
is my right to also point out that when it is convenient, the interjections come thick and
fast from that source.

Points of Order
Hon PETER FOSS: Mr Deputy President, I again raise the same point of order, in this
context: You have ruled on it, and Hon Samn Piantadosi is continuing, in defiance of the
Chair, to make exactly the same point. Hon Sam Piantadosi has not addressed his
remarks to you, nor has he stopped his tedious repetition.
The DEPUTY PRESIDENT (Hon Barry House): Standing Order No 100 refers to
tedious repetition. I suggest that the member has made his point, and he should now
move on to other matters that he wants to address.
Hon SAM PIANTADOSI: Mr Deputy President, do you have any other
recommendations before we get going so that I will not stray off the track?
Hon TOM HELM: I note with interest the comments of Hon Peter Foss and Hon Ross
Lightfoot. I wonder whether they are making a challenge for the Chair, and, if that is the
case, the House should be advised that those challenges should be done in a more
appropriate way rather than during this debate. Mr Deputy President, those members do
not tell you what your rulings are. You tell us what your rulings are.
The DEPUTY PRESIDENT: Order! There is no point of order.

Debate Resumed
Hon SAM PIANTADOSI: The second reading speech states that this Bill will provide
better service and cheaper prices. We have yet to see how the better service and cheaper
prices will occur. The strange twist is that Hon Peter Foss and the Minister who is
handling the Bill in the other place have already agreed that the structure which they
propose exists already, so I repeat the point that I made earlier: Why change the existing
structure if it already serves that purpose?
This major overhaul that will take place involves other Bills that we are yet to debate.
The Minister may say that those Bills are not relevant to this debate, but they are all part
and parcel of the change that is proposed. The Leader of the House in the other place,
Hon Colin Barnett, said that we do not need to worry about those other Bills because they
deal with only one side of the restructure, which is covered by existing provisions, which
will cater for the period while the new structure is being established. In fact, he said that
the normal protections, responsibilities and rights of the plumbing industry can be
preserved through this transition period. The thrust of the Bill, to use the words of the
Leader of the House in the other place, is to make the Water Authority ready for
competition with new service providers. The new corporation could set up a multiplicity
of structures within its own organisation as part of its privatisation. The big danger that
the Opposition has raised with the Minister, and which it will continue to raise, relates to
my earlier comments on the turn of the century patchwork infrastructure that will be
established in different parts of the metropolitan area. That is the path along which the
Government is taking the people of Western Australia. The last thing that a State where
water is scarce wants to develop is a patchwork pattern of infrastructure.
Through planning, the Water Authority has established a good water and sewerage
system in Western Australia. What will happen in the fuiture if the authority is
privatised? Who will provide the capital to replace that ageing infrastructure as changes
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become necessary? I am heartened somewhat by the Minister's comments earlier that the
corporation will be capable of cross-subsidisation in certain areas. I presume that would
enable some of the more remote areas to be serviced. The main theme of the corporation
should always be the provision of a quality water supply. As a former Minister for
Health, Hon Peter Foss should be aware of the problems that arose in the past because in
some areas of the State pipes run above ground for long distances. Two children died
from meningitis as a result of those problems. If the quality of water was difficult to
guarantee when the supply was provided by the Government, I cannot imagine what will
happen to the quality of water and the dollar value placed on its delivery product when
the service is privatised. Country areas will be affected more than anywhere else in the
State. One would imagine that country members of the Government would at least show
some interest in this issue. I would be interested to hear what they have to say in support
of their constituents in the country who will be most affected by this exercise.
[Quorum formed.]
Hon SAM PIANTADOSI: I have many worries about this legislation, one of which
relates to the profit motive which is part and parcel of privatisation. That worry is
increased when I consider what is happening in AfintaGas where people who have
difficulty paying their gas bills are having their gas supply cut off. I recall that the
previous Court Government introduced a system where a disc was installed to reduce the
water supply to the homes of those people who had difficulty paying their water bills.
Some members opposite may recall instances where families with small children - one
lady in East Fremantle especially who had three children under the age of three years -
had their water supply restricted. Thanks to the water supply unions the water was turned
back on and we slapped a black ban on restricting water supplies afterwards.
Hon E.J. Charlton: That is the way.
Hon SAM PIANTADOSI: It is still the way. I would love to have had a run in with
Hon Eric Charlton.
Hon E.J. Charlton: I am pleased to hear that. I thought Hon Sam Piantadosi had lost his
zip.
Hon SAM PIANTADOSI: A city slicker will always outdo a country bumpkin.
Hon E.J. Charlton: I will look forward to that.
Hon SAM PLANTADOSI: We have already seen AlintaGas cutting off gas supplies to
householders.
Another instance of the former Court Government's policy of restricting water involved a
little old lady. She was 78 years of age and was so frightened at the mere thought of her
water being cut off that she collapsed. The worker who was involved went straight back
to the Fremantle depot and the whole depot went out on strike and refused to carry out
any further actions. It was not a matter of wages and conditions, but of possibly being
responsible for the death of a human being because of the pressure that person was
placed under. In the other place the member for Morley asked what would happen to
people who did not pay their gas bills. The same could happen down the track with this
corporation. People's water supply could be cut off, or the current Court Government
could reintroduce restrictive disks. Water is a little different from gas. One can always
cook with electricity rather than gas, but what will people drink if they do not have a
water supply? How will kidney patients run their dialysis machines if they do not have a
water supply? How will young babies, who need to be bathed regularly, be affected?
Hon Peter Foss and others on the government benches do not consider that. At times, in
view of some of the decisions they have made, I question whether they are human. So
long as these issues do not affect them, they are out of sight. I would be happy to hear
what the little battler from Balga has to say about this. He maintains that he is interested
in the welfare of people out there. Many people in that general area will be affected by
the legislation. If the new Water Corporation goes the same way as AlintaGas, what can
the people look forward to? I am sure that they would be happy for the little battler from
Balga to work miracles for them, pay their bills and turn the water back on.

12212 [COUNCR.]



[Tuesday, 5 December 1995]123

In the other place, the Leader of the House did not discount the possibility of
privatisation. He said that it might happen in the next five years. He was being honest
about the intent and general thrust of the proposal. I am concerned that the Minister who
is responsible for the Bill in this House is not exhibiting the same attribute. The utility
will quite clearly head the way of AlintaGas. Water privatisation in the United Kingdom
has affected many people. Some government members Will probably enjoy my next
point and laugh at it. Hon lain MacLean will probably organise a bucket brigade in
Girrawheen. We saw people carting water in television reports from Sarajevo because
there were taps at only a few select locations. However, that scenario is not takting place
only in Sarajevo. It has also happened in England. When people could not pay their bills
in the privatised water authority area in Yorkshire, their taps were turned off and they had
to cart water. A representative of Yorkshire Water was approached by a little old lady
who was more than 70 years old and he told her to cart the water. She said to him, "It's
all right for you. You are a young fellow, but I am expected at my age to cart water."
That is where we are heading. That is what Hon lain MacLean and his mates will be
voting for. The proposal will not help the battlers. With the current Water Authority
structure, people do not have to cart water. However, under water privatisation in the
United Kingdom, people are having to do that. We would not expect people to have to
cart water in an industrialised nation like the United Kingdom. We might expect it to
happen where there is a war, in a Third World country, or where there is a drought.
However, it happened in England under privatisation. This legislation is all about the
disconnection of a resource that we take for granted and which we need on a daily basis.
I have described the dangers which lie ahead. When the almighty dollar becomes part of
the equation, we can expect what has happened in Yorkshire and elsewhere in England
under the privatisation of water to happen here. We see television reports of people
carting water, but we do not think that it can ever happen here. However, it is already
happening here - AlintaGas is disconnecting consumers who cannot pay their gas bills,
and it will happen with water.
What will happen when we have a week or so of temperatures in excess of 40 degrees as
we do regularly, especially from the middle of January until the end of February?
Members will recall the discomfort in 1984 in this House when we still had to wear coats
and when there were 10 consecutive days of close to 40 degree temperatures. How will
people be able to cool off? How will mothers be able to cool off their children and gain
respite if they have no water with which to do that? Children dehydrate in such
temperatures.
Government members do not care about that. I remember what happened when I raised
the issue of amoebic meningitis. Hon Ray Young's name was mentioned earlier. The
Government called me a scaremonger in public for raising that issue. However, two
weeks later, they had issued a pamphlet warning people about the inherent dangers of
amoebic meningitis and informing them of what they had to do. The pipe work for many
houses is situated on the outside of the houses. According to the pamphlet which the
Government issued, people should flush their water for about five minutes because the
water in the pipes heats up if it has not been used and the meningitis amoeba flourish in
such water. The pamphlets advise people to flush their systems. However, if water is
being restricted, what are people going to do?
Clause 16 relates to minimum standards of management. We are all aware that public
servants are bound by certain conditions as part of public sector standards. However, if
private contractors undertake work, that work would not be subjected to the same level of
scrutiny and those contractors would not be obliged to deliver the same standards.
Mr Barnett made the situation clear. What he had to say is quite interesting. He said if
that were to occur, obviously a decision would need to be made at the time. There is no
forward planning. If something were to happen it would be fixed at the time no matter
what the cost.
The thrust of this legislation is that the corporation will act on a commercial basis - it will
make profits and look at its long term value. The question remains: If it is as the
Government maintains - that the assets remain in state ownership - what happens to the
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infrastructure? Do the pipes, dams and so on remain in public hands? Our state assets
are being given to private enterprise to manage and private enterprise will be making a
profit from the public purse; we are paying for it. It is all right for these private
companies to make a profit using assets that we have all paid for over time. What
happens when the infrastructure needs to be replaced? The Minister should make this
very clear. Will the Government utilise resources in the public purse to repair the
infrastructuire? Even Hon Mr Lightfoot would acknowledge what it took to develop an
area in which he lived and further north, where the infrastructure had to be put in place.
If it were not for the Government's coming to the party, many projects would not have
got off the ground.
Over the past couple of years we have been bombarded with messages about the need to
conserve water. I agree with that. However, what will happen to the general thrust of the
corporation once it is privatised? Will it be open slather in relation to putting in more
bores? I am concerned because I do not think it is a matter of allowing private
contractors to put in bores to supply an asset we all own and to make a profit at our
expense. One needs to consider whether we are really looking at and taking into
consideration the fact that we will be catering for future generations. We should consider
whether we want to allow that profit motive - the quest for the almighty dollar and the
ability to be able to do a favour for a friend and allow him to make a dollar - and in the
process completely expend the resources that are so delicately based in this State. The
question needs to be asked: Is it a day-to-day exercise on behalf of the private
contractors in this private corporation? What will be the corporation's goal? I would
imagine that Minister Foss can answer that in relation to meeting the State's needs for the
next 10 to 30 years.
Will the corporation look at an alternative? That is the other hard factor to be considered.
One of the areas considered in relation to the future was conserving water and adding to
our supplies. I refer to the creating of waste water that is currently dumped into the
ocean. If one were to take the volume going out to the ocean on a daily basis it would be
a considerable amount over a period. With the splitting of the maintenance areas into a
north and a south region and selling them to different entities, we will make it much
harder to develop the concept of recycling or finding a use for the volume of water that is
being wasted. If the Water Authority of Western Australia were to remain as it is
obviously that development could be pursued. Once it is handed over to private
enterprise and split into Perth north and Perth south there is no way in the world that that
can be achieved.
Someone has agreed to buy the south region but the Government still does not have an
agreement on the northern area. I have read a very interesting report. Members will
recall that I asked the Minister if he had a program to put in place to look at and deal with
contaminated sites in Western Australia. The Minister quite rightly said that currently no
such plan was in place. We have all read about what occurred at the Omex site at
Bellevue. That prompted me to find out about all the contaminated sites in this State. I
asked the Minister to give me a list of those sites. It is interesting to note that the
Minister could not provide that information, even with all the resources at his disposal.
One would have thought that, with the increasing pollution that affects our ground water
and the desire to make everyone more accountable, the Minister would have a plan to
deal with how it will work or what will happen. Mr Hirschberg put together a report in
which he relied upon a number of sources - state, federal local and private. He stated
quite clearly that the report was only an estimate and that it could not be completed. One
of the reasons he gave was that certain information, especially relating to contaminated
sites, was very difficult to obtain, particularly when private industry was involved. I am
referring to contamination, a health risk and a survey which was carried out by the
Government. through the Department of Minerals and Energy. An individual tried to
find out information about contamination which had occurred at a privately owned
business, but he was unsuccessful. It is a good indication of what occurs. The
Opposition will never be able to obtain the information or feel secure if the water service
is privatised.

12214 [COUNCIL]



[Tuesday, 5 December 1995] 21
I do not know whether many members in this House who live in the northern suburbs
have had any experience with the chemicals which are used to treat the State's water
supply. I can assure members that at the peak of the hot weather in February this year the
demand for water was so great that the Water Authority of Western Australia was
struggling to provide a quality service. If we add to that the profit motive of this
Government in reducing the cost of the delivery of that service the first thing that would
go would be the quality of the water and the effectiveness of the chemicals which are
used to treat the water. Once mistakes are made it is very difficult to know where to look
next because the damage has already been done and it could affect a lot of people. It is a
big risk and I know that mistakes have occurred in the past. It will be a sad day for
Western Australians if this Government puts the cost of delivering this resource, which is
a necessity for every human being as well as animals, before the quality of the service.
The Opposition will debate a number of clauses during the Committee stage. I oppose
this Bill and I hope the Minister will have time to reflect on some of the issues I have
raised. In his reply to this debate I hope the Minister will give an assurance that he will
address the issues I have raised, but I am sure he will be reluctant to make any changes.
The Opposition would like to know whether he or Hon Colin Barnett is correct. I hope
he will indicate the Government's position to this House. The Opposition will continue
to ask questions until it is given the answers. I hope for the Minister's sake that he is
right and Mr Barnett is wrong because if it is the other way around, he will have a lot to
answer for.
HON N.D. GRIFFITHS (East Metropolitan) [11.45 pm]: I join with Hon Sam
Piantadosi in opposing the second reading of the Water Corporation Bill. It is somewhat
difficult to follow Hon Sam Piantadosi because he has given a comprehensive account of
why the Opposition opposes this Bill. It is my duty to put to the House my perspective of
the Bill and to outline the reasons I think it should be opposed. The Water Corporation
Bill is a prelude to privatisation and is part of a package which provides the break-up of
the Western Australian Water Authority. To use the Minister's term, this Bill is part of
the disaggregation of the Water Authority. Its assets, liabilities and functions are
intended to be distributed between the new agencies. The new agencies will be the Water
Corporation which is the subject of this Bill. It is intended that the corporation will be
the water services utility. The second agency will be a commission, which is the subject
of the second Bill in this package and it will provide for the conservation and
management of the State's water resources. The third agency will be a Coordinator of
Water Services who is intended to provide advice to the Government and to supervise
standards of water service providers. Currently, the functions of the Water Authority are
outlined in section 7 of the Water Authority Act. It has a duty to administer the rights
and interests of the Crown in relation to water in the State and functions relate to water
supply, irrigation, drainage, waste water disposal or sewerage, including the duty and
power to locate, conserve and manage the water resources of this State.
The functions of the Water Corporation, the subject of this Bill, are somewhat more
limited than the functions of the Water Authority. Primarily, the functions of the Water
Corporation are to acquire, store, treat, distribute, market and otherwise supply water for
any purpose as well as to dispose of waste water and surplus water. Its functions also
include: To undertake, maintain and operate any works system, facilities, apparatus or
equipment required for any purpose and to carry out a number of other tasks which are
set out with relative precision in clause 27 of the Bill. The Water Authority's current
functions are referred to in part in the 1994 annual report of the Water Authority, the last
annual report of that authority tabled in this House. On page 4 of that report I note that it
is stated among other things that the authority remains among the leaders of the major
urban water authorities of Australia. The authority had the lowest operating cost for
metropolitan water and waste water services and the second highest rate of return on
metropolitan assets. The report makes a number of observations relative to that
operation. I will not dwell on the issue at length, but there are a couple of aspects I
should refer to because they are particularly pertinent to the functions proposed to be
assigned to the Water Corporation.
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At the last point at page 4 of the report reference is made to tariff reform. The
Government and its agencies consistently misuse the word "reform" because when they
say reform they really mean change, but not change for the better. The document refers
to development in 1993-94. We do not have a report for 1994-95. 1 hope that we will
receive it soon. This report states that tariff reform will improve the link between market
prices and the cost of providing services. Two major components were introduced in
1993-94. The 150 kilolitre water allowance for metropolitan residential customers was
abolished. The first 75 kilolitres was removed in 1993 and the second 75 kilolitres was
removed on 1 January 1994. Thbis added $28.50 a year to the bill of the average
consumer and $14.25 a year for pensioners. That is an indication of things to come. It is
an indication of how matters will progress when this Bill becomes law, because this Bill
is concerned more with commercial imposts than with public benefit.
I often hear in another context the so-called conservatives say, "If it ain't broke, don't fix
it." Hon Sami Piantadosi has informed the House lucidly that the Water Authority of
Western Australia "ain't broke". Having said that, I acknowledge it has its deficiencies.
I have just referred to one deficiency in policy, and that deficiency will be carried
forward to a greater extent when this Bill becomes law. It is important to note what
WAWA functions will be taken up by the Water Corporation. I refer to page 5 of the
last annual report tabled; I may stand corrected if one has been tabled today and I have
not had a chance to read it. In 1993-94 the annual volume of water supplied was 335 493
megalitres. The number of properties serviced at the end of the year was 689 508. The
length of the mains - that is the water program - was 26 038 kilometres. With respect to
sewerage, the average volume of waste water treated daily was 260 megalitres. The
number of properties serviced at year end was 470 536. Thbe length of sewers was
8 107 kmn. With respect to drainage, the number of properties serviced at year end was
251 780. The length of drains was 2 896 km. With respect to irrigation, the volume of
water delivered was 280 604 megalitres.
Hon Tom Helm: How much is that relative to the Ord River?
Hon N.D. GRIFFITHS: No doubt the member will provide the answer in a few
moments.
The number of properties serviced at year end was 1 554, and the length of channels was
841 km. At the end of the financial year the organisation had 3 778 employees. I note
that the number of employees decreased over the financial year 1993-94 from 4 105. By
any measure, WAWA is a substantial organisation. In carrying out the functions that
WAWA currently carries out which are relevant to what is proposed for the Water
Corporation, that body will have a substantial task.
The major difficulty with this Bill is that it promotes comnmercialisation. That is clear by
reference to the Bill overall, and by reference to particular parts of it. For example, it has
been stated that the functions of the corporation are, among other things, to use its
expertise and resources to provide consultative, advisory or other services for a profit. It
is also an intention of the corporation to use or exploit its fixed assets for profit. It is said
that the corporation will be obliged in performing its functions to act in accordance with
prudent commercial principles to endeavour to make a profit consistent with maximising
its long term value.
I say it is a difficulty because the primary purpose of the provision of water should be
about benefit, not profit and not commercialisation as such. The Bill is about making
people pay more, and it is about doing that through diminishing the role of the public
sector. The Bill is intended to provide an environment for private entrants to the
provision of the supply of water. It is a step towards privatisation. I note the words of
the Minister in his second reading speech. I am about to quote some of them because I
think they are relevant to this point about the Water Corporation Bill and the succeeding
Bills being a step towards privatisation. Before I do so I suggest that the words are
somewhat defensive. He said -

This Bill will create a corporatised entity to carry out the water utility functions of
supply of water, the collection and disposal of sewage and surplus water and the
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provision of words required for those purposes. It will pave the way for a new
competitive environment for the water industry and for the cultural changes
which are necessary to allow this environment to prosper. The thrust of the
legislation is to position the corporation so that it is able to compete against
potential new entrants to the water services industry and at the same time permiit
the Government, as owner of the corporation, to provide broad policy direction.

I am reading out that passage and I will read out the next two sentences because when I
put forward my argument I do not want it to be said that I am not being fair to those
opposite. The Minister went on to say -

It must be stressed, however, that this structural reform process must not be
perceived as a step along the path towards privatisation.

I perceive it as such. The Minister continues -

That process, which would remove the corporation from government ownership
and place it in the control of private shareholders, is not being considered by the
Government.

I think the Minister protests too much. In fact, the Government is following the
McCarrey blueprint.
Hon Peter Foss: The Keating blueprint.
Hon N.D. GRIFFITHS: No, the McCarrey blueprint. This is Western Australia and I
think we should do what is good for Western Australia and not be distracted by the
Minister's endearment with friends from the east. As I say, the Government is following
the blueprint of. the McCarrey report. I refer to pages 16, 17 and 18 of volume 1 of the
report of the so-called Independent Commission to Review Public Sector Finances of
June 1993. Some observations that are made are pertinent to this Bill. They demonstrate
the beginning of the flow towards the privatisation of our water resources. It states -

Although in Australia economic services such as power, water and passenger
transport are predominantly provided by government agencies, in other advanced
economies such services are frequently privately owned and operated.

It is interesting that we have power, water and land passenger transport brought together
in that recommendation. We note what is occurring with public transport. The report
goes on to put this proposition -

In general, albeit not infallibly -

It-is a pity Hon John Cowdell is not here -

- the operation of the market determines whether the right goods are produced at a
price that justifies the allocation of scarce financial resources to their purchase.

The Government has a fascination with market forces, price, competition and so-called
commercial practice, which I say is not fundamentally appropriate - it has its place - in
dealing with the delivery of services to which I referred earlier. It goes on -

Public sector services are not subject to the same market discipline to determine
price and quality. Rather, the price of the service is the cost to the public of taxes
paid ...
Even where users of public sector goods such as energy and water -

There is that word again! -

- are charged a price, the monopoly position of the public sector provider and the
essential nature of the service prevent market forces operating to produce the
most efficient outcome.

The genesis of this Bill is clear from those words. It is further asserted -

There is no valid reason why most government agencies should not be subject to
the same commercial and competitive forces as the private sector.
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Hon Peter Foss: That is correct.
Hon N.D. GRIFFITHS: That is his view and that is the Minister's view; however, that is
not my view.
Hon Peter Foss: That is the Federal Government's view, too.
Hon N.D. GRIFFTrHS: It is a view put forward by people in a number of Governments.
I disagree with them when they do not agree with me.
Hon Peter Foss: As long as we know where you stand.
Hon N.D. GRIFFITHS: I know where I am standing at the moment; I am on my feet and
I have the floor. It is inappropriate that the provision of water supply is to be subject to
market forces in the manner in which the Government has suggested. This comes from
McCarrey. I will take the House through parts of this report to show where this concept
leads to privatisation. I will illustrate the proposition that this Bill is a step towards
privatisation. It is a prelude to privatisation - and that is the Government's real agenda.
McCarrey made the assertion - I suggest this is the view of the Government - that the
private sector is the be-all and end-all and the public sector just cannot deliver the goods.
It is a propaganda exercise. The report states -

It should also be said that public sector business operations are handicapped in a
number of ways by comparison with the private sector.

It makes a number of specific accusations, some of which are true, but need not be. It
goes on -

The lack of market place competition and capital market assessments deny them
and the public the price signals that indicate the acceptability of their products
and market assessments of performance.

Price is king. This Bill is about price. McCarrey goes on at page 17 to write -
Government ownership and control inhibits public sector managers from making
decisions solely in the interests of the business.

The real consideration is what is in the interests of the people of Western Australia and
the ecology of Western Australia, because it is not just people. The provision of those
functions that the Water Corporation is to undertake is not just primarily business. Water
is more important than that. It would be almost trite to say that it is fundamental to life.
Anyway, I move through McCarrey because I want to develop this argument and bring it
to a conclusion. I regret that unlike Hon Sam Piantadosi I have a somewhat limited time.
It continues -

Decisions have to be made in the context of their role in the wider government
structure and the precedents that may be created for government as a whole.

That is fair enough, but again it asserts -

The market imperatives that require constant attention to production costs do not
apply to public sector businesses.

Again this is the market imperative. It says that the public sector operates with a more
rigid staffing structure. T'hat clearly is an advocacy of the private sector over the public
sector. It advocates the use of price as a mechanism rather than informed judgments
about the common good. It has an infatuation with market economics. Unfortunately
this Government's reliance on the invisible hand will be used to pick the public's
pockets.
McCarrey developed his position in volume 2 of the report by the commission that he
headed. It is interesting to note that in dealing with the Western Australian Water
Authority his commission relied on a report compiled by the commission after the
operations of the Water Authority were reviewed by consultants to the commission,
namely a finance company and a firm of accountants - and then, from page 444 - and
separately by an industry committee of consultant engineers and others whose business
activities are similar to or associated with most of the activities of the Water Authority.
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"Please let me strive for privatisation" was his prayer, and it was answered That is clear
when one looks at a number of the recommendations in chapter 4, the summary of
recommendations. I will refer to a few of them at lxxiv and lxxv respectively. The
recommendations include: That a private sector task force be commissioned to undertake
a review and that the Water Authority move towards a position where all new capital
works are contracted out to the private sector. It suggests that an examination of the
authority's maintenance requirements be undertaken to identify those areas which could
be contracted out to the private sector. It advocates that the design of the capital works
program should become predominantly the responsibility of the private sector. It
suggests an examination of benefits involving the private sector in funding, building and
operating major infrastructure. It advocates that the Government appoint a task force
comprising a majority of members from the private sector to develop cost estimates
based on contracts in the infill sewerage Bill. It refers earlier to recommendations which
advocate an enhanced role for the private sector. That does not quite take us to
privatisation, I accept, but it does not quite take us to the Bill.
McCarrey moves on to the Bill, and at page 452 writes -

The Water Authority Act provides for the Water Authority to operate
simultaneously as water resource manager/regulator and service provider. T'hese
joint roles, which may have some inherent efficiencies in the interaction between
them, place the Water Authority in a conflict of interest which is inappropriate
and contrary to the concept of accountability.

That is a view which leads us to the Bill. It is also a view with which I disagree. It is
appropriate that those functions that have been divided up should remain with one body,
because as Hon Sam Piantadosi so eloquently pointed out, how can one ad'vocate
conservation or limited consumption if the concern is a commercial concern and the
priority is a commercial priority, if business is to prevail, and if the job is to sell water.
We have all heard people from the Water Authority say from time to time, "After all, our
job is to sell water under the Water Corporation." What the Water Authority of Western
Australia was able to say so proudly in its last tabled report for 1993-94 at page 3 was
that average annual Perth water consumption per service decreased by 11 kilolitres to 465
kL per service. We will not see many statements like that from the Water Corporation. I
hope we do, but I do not think we will because it will be contrary to the commercial
imperative. If I am wrong I look forward to being told how I am wrong, and I will be
pleased to be, frankly, because the matter concerns me.
Mr McCarrey at volume 2, at page 453, under the subheading "Corporatisation" writes -

Corporatisation will achieve little if it merely entrenches the Authority's
monopoly position (guaranteed by government) and externalises the causes for
lack of satisfactory business returns by attributing them to public pricing policies.

Again that is the concept of the market price with no concept of altruism or public good.
That leads us to the concluding words of this commission about the Water Authority of
Western Australia. Guess what the subheading is. It is "privatisation".
Hon Bob Thomas: Never!
Hon N.D. GRIFFITHS: Hon Bob Thomas is concerned that such an awful word would
appear in print in a public document paid for by the taxpayer. We do not know what all
these well known people did or said.
Hon Bob Thomas: They were good fundraisers, I believe.
Hon N.D. GRIFFITHS: Yes. I will read what was said after that word "privatisation".
This is why I say that this Bill is a prelude to privatisation. These are the advocates of
free enterprise. Of course, it is not free - somebody pays, and it will he the public.
Hon Bob Thomas: The users pay and pay and pay.
Hon N.D. GRIFFITHS: Hon Bob Thomas is right. I look forward to hearing his speech
in a few moments. The report states -
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Following successful implementation of the corporatisation process, it would be
appropriate to consider the privatisation of parts or all of the Water Authority.

That is why the Ministers are able to say that they have not considered it. They will have
their corporatisation process, and then according to the script, they will then consider it.
When they consider it, as sure as night follows day - to use the lovely phrase of one of
the many federal Liberal leaders of recent times, Andrew Peacock - they will privatise.
For us it is as sure as day follows night, because that is the time of day it is. This report
is lovely stuff. I suppose it is relevant when one thinks of the fate of the R & I Bank. It
states -

The Commission was advised that there are a number of large private sector
institutional investors interested in subscribing substantial equity capital to
government trading enterprises such as the Water Authority.

Whither the Bank of Scotland? What is its next purchase? To continue -

Capital from such sources, together with related private sector management input,
will help accelerate organisational efficiency and provide funds for infrastructure
such as the backlog sewerage program.

There is the blueprint. This Bill is a prelude to privatisation. It is modelled on what
McCarrey said: Corporatise first and then consider. Those overseas investors will add to
our current account, as they always do - just as the Bank of Scotland did. Those overseas
investors are ready to buy our water supplies and they will rip us off because of this
Government's ideological obsession. I said that this Bill was a prelude to privatisation -
a step towards it. I think it is more than a step; it is a stride towards privatisation. It
should be opposed, as should the Bills that will follow it.
HON CHERYL DAVENPORT (South Metropolitan) [12.23 am]: I too oppose this
Bill and the others in this suite of five that, as Hon Nick Griffiths says, will be a prelude
to the complete privatisation of the Water Authority of Western Australia. I will
concentrate my remarks on what I see as the human cost of this legislation and other Bills
such as this on families - families as consumers of this resource and families of the
workers in this industry. I will highlight an issue with which I have been intimately
involved over the past 12 to 18 months.
The spouse of one of my staff who has worked in my office for some years is in middle
management in the Water Authority. I know the sort of stress that has been placed on
that family from the uncertainty of this whole notion of contracting out and the effect that
will have on that family's ability to have an income. The couple are in their early
thirties. They have three children; one is school aged and the rest are younger. I know
the stress that has been placed on that family because that father has had to put up with
trying to do the right thing by his employer in managing all the blue collar workers in the
unit in which he works. He has had to put his own feelings about the security of his job
on hold and has had to try to deal with the uncertainty that those blue collar workers have
felt over the past 12 to 18 months. Originally 700 blue collar workers of one union with
which I have a lot of contact were employed in this authority. Those jobs have now been
cut to between 200 and 250. While trying to manage that through the system this person
has had to worry about his own future. It is only in the past four weeks that he has been
told that his own position will be contracted out. He has been offered a contract, which
he is yet to sign. I thought it incredibly ironic that he was asked to bring in his wife to
talk to management so that she would understand the sort of contribution he would be
expected to make and would not make any extra demands of him in the way he might
exercise his job. In this day and age it is pretty poor to be asking that his wife understand
what the job will entail. My advice to them was to ensure that they read the contract
thoroughly before they signed it. However, they are left with little choice because the job
he had with the Water Authority has been abolished - it has been contracted out - and he
is left with signing that contract or perhaps having no job.
They are the sorts of matters that highlight the fear and insecurity the community is
experiencing in this initial push towards corporatisation, which I believe will lead to full
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privatisation of the authority. I see it as an abrogation of social justice. in the question of
both access and equity and in the rights of all citizens to partake in an equal way in the
resources the State provides. The second reading speech states that this Bill will provide,
firstly, a Water Corporation with a sharp focus on providing the water services utility
functions of the Water Authority with a strong emphasis on customer service to the
public; secondly, a commission that will be dedicated to the protection and conservation
of the State's water resources; and, thirdly, a coordinator who will provide independent
advice to government and supervise the maintenance of proper standards of water service
provided through a licensing regime.
Nowhere do I see how we will protect the notion of community service obligations. I
note that the second reading speech states that those reforms will satisfy the State's
obligations with respect to Council of Australian Governments agreements and the
Hilmer reforms. I have long had major concerns about Hilmer's recommendations and I
have expressed my concerns to my federal colleagues. We have given nowhere near
enough consideration to what Hilmer means with respect to public service obligations.
This Bill is a major reform and I do not believe that it will continue to provide public
service obligations to the community.
Hon Bob Thomas interjected.
Hon CHERYL DAVENPORT: I have had no satisfactory answers to questions that I
have posed. I have strongly advocated social justice, but Hilmer interferes with it. We
would do well at federal level, too, to rethink the notion of competition policy. In fact, I
wonder how competition can occur when the State owns the water resource. That is a
major worry.
I note that the second reading speech states also that the Water Authority does not have
responsibility for water supply schemes run by the water boards at Bunbury and
Busselton, which were established under the Water Boards Act, or for a number of local
and private schemes. It is not responsible for sewerage schemes operated by local
authorities under the Health Act or for private sewerage schemes such as those
supporting mining operations. Do we understand that they will then come under the new
Water Corporation? Why will those authorities be separate from the major authority?
The other matter that causes me concern is that the second reading speech states -

The second corporatisation principle, management autonomy and authority,
recognises that good management has at its core the ability of the manager to
make key decisions about the entity under its control. It recognises the healthy
tension that should exist in management between the ambitious pursuits of
commercial goals and the need to exercise prudent restraint. The corporatisation
process sets up a framework for the balance between these two opposing forces
by minimising detailed external controls but at the same time ensuring that there
is ministerial overview and input in respect of major strategic issues.

What exactly does that mean? I draw the attention of the House to comments that were
made to me today, which are a response to the Industry Commission inquiry report,
which was released in October and which deals with the contracting out of public sector
services. I quote the submission prepared by the Australian Liquor, Hospitality and
Miscellaneous Workers Union, which covers a major group of workers within the Water
Authority. Members will see that it has tried to respond to the inquiry and point out to
the commission the effects that contracting out has had on workers within the system and
so on. It states -

On 21 February 1995 the LHMU was provided with a copy of a document
entitled Water Authority 2000 - Implementation Plan, which showed specific
dates and targets for the contracting out, alternatively called "outsourcing" of a
range of areas across the Water Authority. This document identified the
particular activity in the Water Authority, the specific strategy to outsource within
that activity, the date by which that initiative to outsource is expected to have
occurred, the status - that is, to what extent that initiative to outsource has been
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developed, the FTE impact estimated, that is the number of full-time equivalent
employees to be affected by the decision to contract out and the savings
associated with outsourcing that particular activity. Contracting out was
identified to occur in the following areas where the LHMU has members.

(a) Workshops
(b) Country regions
(c) Bulk water and waste water
(d) Construction
(e) Fleet management and maintenance
(f) Warehousing and distribution
(g) Operations and maintenance, reticulation assets including

drainage
On 21 February 1995 the officials of the LHMU attended a briefing at the Water
Authority of Western Australia ("WAWA'). At that briefing the LHMU was
advised of the Water Authority's intention to contract out water operations and
maintenance sections of the Water Authority. The LHMU has approximately 350
members employed in these sections of the Water Authority. -The Water
Authority provided information to the Union and to employees on the human
resource implications of the announcement of the contracting out.
The first of these documents entitled "Contracting Out of Operations and
Maintenance Water Authority of Western Australia, Human Resource Issues
Questions and Answers" did not specifically refer to LHMU members
entitlements being covered by the RRR Award. The Union wrote to the Water
Authority expressing concern that the document did not provide accurate
information to employees on their entitlements to retraining, redeployment and
redundancy. In response WAWA acknowledged that the information applied to
those employees employed under the ternms of the Public Service Management
Act. Thus there was some confusion on the part of the Water Authority about the
entitlements to apply to those people who would be affected by the announcement
of contracting out. Subsequent to this the Water Authority began to provide
information to those being affected by contracting out which referred to two sets
of conditions. The first set of conditions was those encompassed in the Public
Sector Management Act and would apply to those people not employed pursuant
to the RRR award and therefore subject to the provisions of the RRR Award. The
second set of entitlements applied to those people who were employed pursuant to
the Award. During the period of April, May and early June 1995 the LHMU was
involved in an extensive series of discussions about the application of the RRR
Award to those LHMU members who were to be affected by the decision to
contract out. At the end of May 1995 the LHMU was further briefed about
WAWA's intention to contract out the warehousing, distribution and
transportation section of the Water Authority.
During February 1995, then later in June 1995, LHIMU members employed in the
workshops were advised of contracting out. Minutes of the consultative forum
known as the Business Council, indicated that despite the implementation of a
"100 Day Strategy" to improve the efficiency of the workshops, WAWA had
decided to contract out.
In June 1995 Water Authority members involved in water operations and
maintenance Perth North and Perth South imposed workbans. Those workbans
were a direct consequence of the members' frustration at the Water Authority and
ultimately the State Government's failure to categorically advise members that
they would be applying the terms of the RRR Award. WAWA made application
to the Australian Industrial Relations Commission and the Western Australian
Industrial Relations Commission in relation to the work bans. At the request of
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the parties the applications were joined and a number of conferences and hearings
were convened by Deputy President Bryant in relation to the entitlements of the
employees affected by contracting out. During these conferences convened in
response to the WAWA application, the LHMU was made aware of a letter firom
DOPLR to all government agencies, directing them not to apply the RRR award.
In July 1995 LHMU members across the Water Authority were involved in an
eight day strike, with members of the Australian Manufacturing Workers' Union,
the Communication, Electrical, Electronic, Energy Information, Postal, Plumbing
and Allied Services Union of Australia, the Australian Services Union and the
Civil Services Union. This strike was specifically in response to the failure of the
Water Authority and State Government to apply the terms of the RRR award.
Water Authority employees who are members of the LHMU had not been
involved in strike action since the early 1970s. Approximately 642 of the LHMU
members were involved in the 8 day strike. During the period of the strike
LHMU employees provided no service to Water Authority customers, unless the
Water Authority could demonstrate that services required were those of an
emergency nature and related directly to a risk of environmental damage or health
risk. The strike action by the LHMU members resulted in widespread disruption
of services of Water Authority customers. During the period of the strike the
LHMU, the Water Authority and the WA Government represented by DOPLR
were in the Commission attempting to resolve and negotiate a settlement of the
dispute. The State Government's position during those negotiations was that any
agreement reflected in a document which might be a resolution to the dispute
could not be either a registered document of the State Industrial Commission nor
a registered document of the Federal Industrial Relations Commission, and that
the WA Government could not agree to arbitration of the issues in dispute.
To resolve the 8 day strike the parties negotiated a document referred to as The
Heads of Agreement. This document, which subsequently became known as the
Memorandum of Agreement, executed by the Minister for Water Resources goes
to the way that members would be treated once the decision had been made to
contract out their areas of work. The Memorandum of Agreement, at 4(A), goes
to the specific contracts for water operations and maintenance Perth South and
Perth North, and guarantees employees in that area job offers from the contractors
at equal to or superior than the current pay and conditions they receive and secure
employment for the life of the contract, in this case five years. For all other
workers within the Water Authority affected by contracting out the Memorandum
of Agreement provides at 4(B) that an offer from the contractor must include pay
and conditions as close to those currently received as possible and include a
reasonable period of tenure. Clauses 13 and 4(B) of the Memorandum of
Agreement establish provisions which limit the restrictions the WA Government
had imposed on prospective contractors, i.e. advising them that they could not
offer employment to any Water Authority employee who had taken voluntary
severance. The Memorandum of Agreement specifically provides that if an
employee refuses an offer on the basis of suitability and the Water Authority
agrees that the offer was not suitable they are only restricted from working for a
contractor for the period of time equal to the difference between their voluntary
severance payment and what they would have received if they had taken a
transition payment.
The Memorandum of Agreement was signed between the Minister and all of the
Unions with members at the Water Authority on 15 August 1995. Since the
Memorandum of Agreement has been signed, the LHMU has had occasion to
refer disputes to the Commission on three occasions related to WAWA's failure
to apply the provisions of the Memorandum of Agreement. A requirement of the
Memorandum of Agreement, is that employees affected by contracting out must
be provided with all of the relevant information, that is the full details of the offer
from the contractor, their entitlements to redundancy provided by the Public
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Sector Management Office and a realistic assessment of their redeployment
prospects and their entitlements to redundancy. The Memorandum of Agreement
provides that once employees have all of that information in full detail they will
then have a reasonable period of time, designated to be approximately two weeks,
to decide on which of the options they want. In a number of instances, which
have been referred to the Commission, the Water Authority has failed to provide
employees to be affected by contracting out with all of the detail they are required
to under the Memorandum of Agreement and had advised the LHMU that its
tender documents prohibit contractors from employing any ex WAWA employee
who received a severance payout, despite the provision of the Memorandum of
Agreement described above.
The Memorandum of Agreement provides that once an offer of employment from
a contractor is made to an employee and that employee rejects the offer on the
grounds that it is not suitable and the Water Authority agrees that it is not
suitable, that employee is not restricted in their ability to seek employment with
the contractor at a later date after the expiration of the period of time referred to.
In two instances in relation to the contracting out of water operations and
maintenance in the Perth North region and transport and warehousing the LHMU
has lodged applications before the Commission in relation to the Water
Authority's failure to follow that section of the Memorandum of Agreement. In
those two cases the employees have assessed the offer from the contractor and
deemed them to be unsuitable. The LHMU has sought from the Water Authority
in these cases an assessment as to whether they deemed the offer to be suitable, so
that the employees can be advised as to whether the Water Authority will, at a
later date, if the employee chooses not to accept that offer deem the offer to be
suitable or unsuitable. This will then determine whether or not WAWA will
apply the restriction on their ability to accept employment with the contractor
later. In both cases in the Commission the Water Authority's position has been
that it intends that an employee will be required to make an assessment of the
offer themselves, to make a decision, formally advise the prospective contractor
of their decision. If that employee chooses not to accept the offer, the Water
Authority's position is they will then proceed through the redeployment process
and ultimately the redundancy process, before the Water Authority will make any
assessment or provide any justification as to whether it thinks the offer from the
contractor was suitable or not. LHMU members are very concerned that they are
being required to make a decision about whether or not to accept an offer from
the contractor without the full range of information they are entitled to under the
Memorandum of Agreement.
It is significant that WAWA "blue-collar" workforce primarily affected are
entirely male. A significant proportion are of non-English speaking background.
Another of those groups disproportionately affected by contracting out so called
"tnon-core" services.

That is a graphic illustration of the sorts of fears that are inherent within the Water
Authority's work force with the move to corporatisation and, as I said earlier, I believe
ultimately privatisation.
A friend of mine received a Christmas card at the end of last week from his aunt who is a
nun and who works in a working class area in Britain. She said the following which is
pertinent to this debate -

We are now having an extremely wet Autumn to make up for our hot, dry,
Australian summer. We need the rain badly because our water companies are so
incompetent. The Directors take enormous salaries but do not see that pipes are
mended. Apparently millions of gallons are lost through leakage every day.
There has been an outcry against them.

I caution the Government and I hope that this State does not experience what is
happening in Great Britain since the privatisation of its water authority. I oppose the
Bill.
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HON MARK NEVILL (Mning and Pastoral) [12.49 am]: I oppose the Water
Corporation Bill. I will raise a number of issues in this debate which principally revolve
around the functions and powers of the corporation, the community service obligations
and provisions relating to annual reporting.
Hon Peter Foss: I had a sneaking suspicion you would talk on this Bill.
Hon MARK NEVILL: I will actually go through the Bill without any notes.
Hon Peter Foss: That is a refreshing change.
Hon MARK NEVILL: The first area of the Bill I will address is part 3, which deals with
the functions and powers of the proposed Water Corporation. The functions of the
corporation are listed fairly clearly. They are to acquire, store, treat, distribute, market
and otherwise supply water for any purpose. Reference is made to the disposal of waste
water and surplus water. It makes clear the difference between the two. Surplus water is
defined as stormwater, surface water or underground water which accumulates or may
accumulate to the detriment or disadvantage of any person. Wastewater is defined as
liquid waste, whether domestic or otherwise, and includes faecal matter and urine.
Wastewater obviously must be treated before it is used, but surplus water could probably
be used for many purposes, perhaps even human consumption, if it were pure enough.
The corporation can operate any works it requires to perform its functions. It also can
use its expertise and resources to provide consultative, advisory or other services for
profit. I have an instinctive objection to this focus on profit all the way through the Bill.
It means virtually any service the public wants from this utility must be paid at full cost
on a user-pays basis. People in my electorate will be required to pay a proportionately
larger sum for these services than people in the metropolitan area, because of the
overriding requirement for the service to be provided at a profit.
[Quorum formed.]
Hon MARK NEVILL: The next function listed is to develop and turn to account any
technology, software or other intellectual property that relates to the functions of the
corporation, and to manufacture and market any product or by-product. I am confused by
these two functions when I try to understand the philosophy of the Government. It seems
to be opposed to government departments commercialising or making money from any
activity. In the past when government departments have shown initiative, it has been
thought it was not their prerogative to develop such things. They should go out to the
private sector to be developed.
In the early 1970s, Geological Survey of Western Australia was doing geochemnical work
on the Darling Scarp. It picked up some gold anomalies in the Boddington area but it
was not allowed to follow up that work. It was given to private enterprise to follow up,
which it did, and it discovered the Boddington and Hedges gold deposits. That is a little
sad. However, it is not clear in my mind where the Government's philosophical
objection to government being involved in technology starts and finishes. The Bill will
empower the corporation to manufacture and market any product or by-product. The
Water Authority, Western Power and AlintaGas have been responsible for a lot of design
improvements, intellectual property and patents. Those bodies should extract the
maximum benefit from that knowledge as long as it does not put the State at risk.
Hon Peter Foss: You do not have a problem, just a concern about why we put it there.
Hon MARK NEVILL: It is my failure to understand the Government's philosophy about
the role of the private sector and that of the public sector. Obviously they overlap -

Hon Peter Foss: It accords with your view.
Hon MARK NEVILL: I have no problems, with that. However, I am not sure whether
the Government has a consistent position on those matters in the different areas of
government. Again, the word "profit" comes in. I do not see anything wrong with it but
the focus on profit suggests that that is the absolute, overriding concern of the
corporation.
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Under clause 27(2), it is also a function of the corporation to use or exploit its fixed
assets for profit. Both clause 80, headed "Borrowing", and clause 82, headed "Hedging
transactions" give the corporation power to borrow or re-borrow moneys, to obtain credit;
to issue, acquire, hold or dispose of debt paper, and to create and issue capital
instruments. I cannot see why that power is not included with the power provided by
clause 29. Clause 82 gives the corporation power to enter into an agreement or
arrangements regarding foreign exchange transactions, forward foreign exchange
transactions, currency swaps, and a number of other financial instruments. Included in
the list are futures contracts or a futures option within the meaning of Corporations Law.
I cannot understand. Can the Minister explain why the Water Authority would need
power to enter into futures contracts or a futures option? Would it be taking out futures
contracts on water or on chemicals used in large amounts? I cannot visualise any need
for the Water Authority to be involved in futures contracts unless it were to undertake
derivative trading to make a profit. That derivative trading may be completely unrelated
to Water Corporation activities of supplying water to the community. Clauses 80 and 82
should be included under clause 29 of the Bill. The powers this corporation will have are
very important. The trend in recent years to have functions and powers separated is a
good practice. A clause covering the powers of a corporation is particularly important
because that lets us know exactly what agencies or departments can do.
The powers of the Water Corporation will be to acquire, manage and hold real or
personal property, enter into contracts and arrangements and apply for the grant of
licences which will be a part of the other Bills that we will be debating. It will have the
power to establish an operating plant, I presume, in order to perform its function to
collect and distribute water. It will also have the power to produce and deal in any by-
product or any equipment, facilities or system associated with the performance of the
functions of the corporation. I am not sure that a power such as that should be prescribed
in the Bill.
Subclause (2)(b) provides the power to enter into any arrangement, which would cover
those activities. The corporation has the power to appoint agents or engage persons
under contracts for services. It has the power to participate in any business
arrangements; this would clearly cover the previous power, which is hardly necessary.
Also under subclause (3) the corporation may make gifts for charitable purposes, make
any ex-gratia payment that the board considers in the corporation's interest and accept
any gift, devise or bequest. I hope that the Water Corporation will not be advertising for
bequests from deceased estates. Perhaps its research functions may be able to do that. It
sounds to me a bit like a begging clause.
Hon Peter Foss interjected.
Hon MARK NEVILL: I can appreciate that.
Hon Peter Foss: There are not likely to be too many people.
Hon MARK NEVILL: I would be wary about giving the Government anything, unless it
was to the Art Gallery of Western Australia, the Western Australian Museum, or the
Alexander Library.
Hon Peter Foss: We had some problems with the Museum.
Hon MARK NEVILL: Yes, with Dame Mary Durack -
Hon Peter Foss: I was thinking more of the Percy Markham collection.
Hon MARK NEVILL: One must be very careful these days about giving something to
the Government that is to be preserved. The Battye Library is perhaps fairly safe, but the
Museum is questionable because people's ideas about what they collect vary from time to
time.
The corporation must perform its functions in accordance with prudent commercial
principles and endeavour to make a profit consistent with mnaximising its long term value.
I believe the Water Authority should be as efficient as it can be, but I have a feeling that
in much of this legislation we are getting too single mindedly concerned about efficiency
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and profit, and that somehow the social benefits of these very efficient government
bodies will not trickle down to the less well off and the poor in our community. The
United States, Great Britain and New Zealand have had probably over a decade of
reform, and many people on the lower socioeconomic rung in their communities are
worse off now than they were 10 years ago. Therefore, many of these initiatives of
having highly efficient and profitable government utilities are not necessarily welfare
enhancing, and while the bottom line of the utilities' reports looks good and the gross
domestic product is increasing, we must be very careful that we are not creating a
problem further down the socioeconomic ladder which is of absolutely no interest to the
people who run those corporations. It is the job of government to ensure that there are
efficient methods of compensating people who are affected by these types of reforms.
Part 4 of the Bill deals with the statement of corporate intent and the strategic
development plan. These are designed to make the agency more accountable. They are
also required in the case of Western Power and AlintaGas, so this appears to be a
standard provision. I have read the strategic development plan and the statement of
corporate intent of Western Power, and I did not find them very enlightening.
The Bill refers to the measurement of performance against targets, but I cannot remember
seeing anything about that in the statement of corporate intent.
Hon Peter Foss: I think they get better as time goes on. When the Auditor General
initially had to audit performance indicators, for about five years it was not worth while
monitoring them.
Hon MARK NEVILL: In some areas performance indicators are no better than they
were five years ago and no doubt they will not improve because they are not suited to
that function. A classic example is under the Freedom of Information Act when
departments and local government agencies must submit a report about files. I think they
are called information statements. The first statements were absolutely dreadful. Many
local government agencies did not submit them. The second lot improved. I suggest that
in five years, we will not recognise them as being the same sorts of documents.
Hon Peter Foss: It is an important protective mechanism.
Hon MARK NEVILL: It is quite sensible, but I do not know whether it means a lot at
the moment. The statement of corporate intent requires the corporation to specify the
nature and extent of community service obligations that are performed. The community
service obligations are defined as obligations to perform functions that are not in the
commercial interests of the corporation to perform. That is a fairly broad definition and I
hope things that are questionable are not included in it.
Hon Peter Foss: I certainly will not allow that. There are concessions that we get for
commercial reasons.
Hon MARK NEVILL: Would commercial concessions be community service
obligations?
Hon Peter Foss: No. An example in another area is in transport giving half fares for
minors which is not a CSQ. It is a usual corporate commercial practice, similar to the
half price for people going to the pictures.
Hon MARK NEVILL: Would you call that a community service obligation?
Hon Peter Foss: No.
Hon MARK NEVILL: I will be interested to see what is included in the community
service obligations.
The reporting section of this Bill seems to be spread-eagled throughout the remainder of
the Bill. There is a requirement for quarterly reports to go to the Minister and, after
consultation with the board, the Minister will make the quarterly report available to the
public, with any commercially sensitive information being deleted. This provision does
not say when that must be made available; however, the use of the word "shall" makes it
obligatory.
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The Bill then refers to the annual report which the Minister must table within 21 days of
its being delivered to the Minister. Under clause 61 the description of the contents
requires the annual report to include information as is required by the Minister. Does that
mean the Minister must decide what is in the annual report of this corporation? Most
other agencies simply follow the Treasurer's Instructions and the Financial
Administration and Audit Act which clearly set out the requirements for financial
reporting. The annual report must include a comparison of the performance of the
corporation or the subsidiary with any relevant statement of corporate intent. I presume
that the statement of corporate intent is tabled in the Parliament. If not, the practice is
different from that which is required under legislation for Western Power and AlintaGas.
The reports must contain any directions given by the Minister, which is desirable. The
report must also contain particulars of the impact of any modifications to the statement of
corporate intent.
Hon Peter Foss: Clause 56(2) provides that a copy of the statement of corporate intent be
laid before Parliament.
Hon MARK NEVILL: Yes.
The annual report must also contain a summary of the report to the Commissioner of
Public Sector Management, which is referred to in clause 25 and which relates to the
observance by staff members of any code of conduct in force under clause 24.
Clauses 33 and 35 of the schedule also refer to the requirements for annual reports. The
Minister is to receive a copy of the annual report. That is a mirror of section 315 of
Corporations Law. Clause 35(l) states -

The corporation shall as soon as practicable but not later than the close of
business on the prescribed day in each year send to the Minister a copy of the
annual report required by section 60.

Subclause (2) defines "the prescribed day" as the fifth working day after the receipt by
the corporation of the Auditor General's report. Clause 39(2) states -

The Auditor General is to give the report to the directors as soon as is practicable
after it has been given to the Minister under subclause (1).

It is not clear exactly when the Auditor General is required to send the report to the
Minister, although that seems to be the action which triggers all these different time
frames in the Bill.
Hon Peter Foss: Under clause 38 the date is 30 September. If it is not complete the
Auditor General must provide an interim report explaining why.
Hon MARK NEVILL: Clause 38 states, "If the Auditor General cannot complete the
audit of the corporation by 30 September", so presumably it must be completed by
30 September.
Hon Peter Foss: If he cannot do it he must inform the Parliament.
Hon MARK NEVILL: The requirement for annual reporting seems to be distributed in a
fairly messy way throughout the Bill.
Hon Peter Foss: There is a logic. Schedule 3 picks up from corporations accounts which
are incorporated and not "by reference to".
Hon MARK NEVILL: I noticed that. Also schedule 2 picks up Corporations Law and
duties of directors, but there is no reference to Corporations Law. The provisions are
certainly the same, or similar.
Hon Peter Foss: It is a mirror. The member may recall that I brought into this House a
Bill concerned with directors' statutory duties. This Bill picks up that and makes
changes that emerged out of it. I tried to take the Bill through by general incorporation,
and it ended up that I had to do it in the only way I could. It was the same with 5GI.
The DEPUTY PRESIDENT (Hon Derrick Tomlinson): Perhaps the Minister could cease
interjecting.
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Hon MARK NEVILL: Under schedule 2, which covers the duties of directors, many of
the penalties and offences are similar, if not identical, to those in Corporations Law, and
yet there is no mention of Corporations Law. In schedule 3, which includes an audit and
financial administration provision, it seems to me that there is a reference to corporate
law in every heading. I cannot understand the reason for it, but it is of no great
consequence. I mentioned earlier when the Minister was in conversation that clauses 80
and 82 contain powers that the corporation is being given. I thought that an outline of
those powers should be incorporated in clause 29.
There are one or two small matters I want to raise, the first of which is the corporatisation
of the Water Authority of Western Australia. The second reading speech states -

It must be stressed, however, that this structural reform process must not be
perceived as a step along the path towards privatisation. That process, which
would remove the corporation from government ownership and place it in the
control of private shareholders, is not being considered by the Government.

When I was a government backbencher, I was told that about the corporatisation of SGIO
and about the Rural and Industries Bank of Western Australia. We said, '"We know what
you are up to. We know what will happen in the end." They protested their innocence.
Hon Peter Foss: I am certainly not contemplating that, and I have been through it in
some detail. There is a very good reason for not doing it.
Hon MARK NEVILL: I do not believe that we should have privatised any of those
government bodies, and certainly the Water Authority could be considered more of a core
entity.
Hon Peter Foss: There are inherent difficulties in its privatisation.
Hon MARK NEVILL: If that is a genuine view, I applaud it.
It must be no secret to government members that there is absolute disarray in the Water
Authority of the State. I have never seen the morale of people in the Water Authority so
low.
Hon Peter Foss: It was low, but I do not agree that that is the case now.
The DEPUTY PRESIDENT (Hon Murray Montgomery): Order! The Minister should
allow Hon Mark Nevinl to make his point.
Hon MARK NEVILL: I want to be brief and I will finish before the half hour is up,
although I will not say which half hour.
The Water Authority in Derby has been decimated. The offices built in Broome a few
years ago now have only a skeleton staff. Many people who worked for the Water
Authority have left because of the uncertainty about their future. The Water Authority
must have lost many skilled people. I know an instrument hand in Broome. He is not a
qualified surveyor, but he can do levelling and traverses for sewerage pipelines. He is
fairly highly skilled and people like him cannot be picked up off the street. He: resigned
from the Water Authority in Broome because he was uncertain about his futur and that
began to play on his nerves. Basically, he became stressed out and left. That has
happened to many people in our country areas. The Water Authority must have lost
many good people as a result of the uncertainty.
I am not sure whether morale has improved. I have had no close contacts with Water
Authority employees for three or four months. I will make it my business to discover
what the situation is.
Hon Peter Foss: Certainty is certainly coming back. Obviously uncertainty is most
unsatisfactory. Whatever the certainty is, it is better than uncertainty.
Hon MARK NEVILL: I agree, but I hope that there is more certainty.
The Water Authority of Western Australia was a good structure and it brought many
benefits to the public and to public sector administration in this State. There is certainly
room for improvement, but I am not sure whether breakcing up the Water Authority into
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different sections will necessarily improve its performance. I have grave reservations
about shifting the hydrogeology section and the geological surveying to the Water
Corporation.
Hon Peter Foss: No, that relates to the water resources section. The section is involved

mainly with water resources anyway.
Hon MARK NEVILL: Advice can still be given to the Water Authority, but it is
important that that section stays where it is. Literally thousands of holes are drilled in
Western Australia every year. There is absolutely no requirement under our legislation -
and I would like to see this changed - for the quality of water to be reported upon.
When I was a geologist with Western Mining Corporation Ltd, I drilled between 2 000
and 3 000 holes in the Patterson basin. In some areas, there were thousands of gallons of
pure fresh water at two metres. There is virtually no salt water in that area, which covers
thousands of square kilometres. However, all that information was lost because there is
no requirement to provide information to the Goverrnent. One does not have to be an
experienced driller to know whether there is good quality water, poor quality water, or
salt water. When it is scooped up, it is usually brackish and it contains mud. It is
possible to tell whether it is good when one tastes it. One can also let the water settle
overnight and taste it afterwards.
Hon Peter Foss: Do you think that people would cooperate in other ways?
Hon MARK NEVILL: If we ask them to provide analyses of every drill hole, we would
probably get a strong objection. However, there should be some requirement to at least
report qualitatively on the quality of water in those areas because that information is lost.
In some areas it is hypersaline, in other areas it is brackish, and in other areas it is salty
and suitable for the radiators of Aboriginal people travelling through the area. In the
central desert they have hand pumps for emergencies. Some of the water could be drunk
if one were in a desperate situation.
Not enough has been done in that area. These days with global positioning systems we
can plot within 3 to 5 metres where the drill hole is. 'Mat information can be easily
computerised. Thbe Water Authority would save itself a lot of money in searching for
potable water. I am sure that if one planted a date palm in the Patterson basin and came
back within 100 years, there would be an oasis there because the water is so shallow. We
should contemplate making a requirement, because to get that information again is
incredibly expensive, whereas to get it at the time these holes are drilled is relatively
inexpensive. Perhaps there should be some incentive for people to send in water
samples. I oppose the Bill, mainly because I am not convinced that this initiative by the
Government will result in any benefit. If it does result in privatisation, it will be to the
detriment of the State.
HON J.A. SCOTT (South Metropolitan) [1.32 am]: [ will start by saying something
good about the Bill. The Minister has done well to use both sides of the paper for his
second reading speech: That is environmentally sound.
From the philosophical angle I do not believe that water can be treated as an ordinary
commodity as any of the products we get around this State - other minerals such as gold
or diamonds, or any such thing one can deal with in a commercial way. Water is central
to life and human existence. It is difficult to say that it can belong to anybody. It is
rather like air, it is necessary for all of us to have. Morally we cannot deny anybody the
right to water. As such it should be treated differently from products, because it is not a
product. The argument can be put in that direction, yet it must be balanced against the
need to deliver water to people who have none in their areas and also to protect water
supplies from contamination. We must find a balance between these two sides.
There are limited supplies in a State such as Western Australia. Indeed, worldwide there
are limited supplies. We must look at how this Bill balances those human rights against
the requirements to preserve the purity of the water and to allocate it and transport it to
people who are not near it. The key to the Bill is in the second reading speech, which
states -
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The first piece of the legislative package is the Bill before the House.
That is, the Water Corporation Bill. It goes on to state -

This Bill will create a corporatised entity to carry out the water utility functions of
supply of water, the collection and disposal of sewage and surplus water and the
provision of works required for those purposes. It will pave the way for a new
competitive environment for the water industry and for the cultural changes
which are necessary to allow this environment to prosper. The thrust of the
legislation is to position the corporation so that it is able to compete against
potential new entrants to the water services industry and at the same time permz-it
the Government, as owner of the corporation, to provide broad policy direction.
... That process, which would remove the corporation from government
ownership and place it in the control of private shareholders, is not being
considered by the Government.

We have heard the Minister say that privatisation is not on the agenda, yet the second
reading speech says that the thrust of the legislation is to enable the corporation "to
compete against potential new entrants to the water services industry". Who will those
new entrants be if not private suppliers? Are we setting up new departments to compete
against the Water Authority? The second reading speech on the Water Services
Coordination Bill states -

An important aspect of the Government's policy in the area of water industry
reform is to enable other providers of water services to enter the water services
market in competition with the Water Corporation.

Despite the Minister's protestations, the intent of the Bill is to privatise the corporation.
It is nonsense to say otherwise. When we consider the privatised or corporatised body,
we must examine how well it will serve the community's needs. How does a privatised
business allocate its commodity for sale? Obviously, a private corporation allocates its
product according to the customer's ability to pay for it. Therefore, some people will be
denied their basic human right to water if they do not have the finance to pay for it.
People in remote communities for whom delivery is more expensive will be
disadvantaged. The privatised Water Corporation will need to charge more for the
delivery of water. Country people are more likely to pay more for their water. That
matter might be taken into account in the new rules. Will private profit seeking
companies subsidise the use of water by people who live in remote areas and people who
have insufficient money to pay for water? We must consider people with great capacity
to pay as well as smaller customers. There is some controversy concerning banks which
charge people who have small funds to keep their money in the banks for the banks to
use, whereas large depositors do not pay to do that. We also know that where large
supermarkets buy large quantities of goods from their suppliers they are sold those goods
much more cheaply. We need look no further than the energy supplies in this State,
where very large consumers get their gas so cheaply that the Government is not game to
tell us the price because ordinary people would be alarmed that they were paying so
much more than those large companies. The Government uses terms such as "law of
supply and demand" and so on to excuse these practices. In fact, it is the small
consumers, the people with less money and those in remote communities who are likely
to suffer.
The next question we must ask is whether water will be cheaper as a result of a privatised
water supply. Of course, a private company does not want to give away its profits.
Therefore, the likelihood is that water will not be cheaper than it is presently because
those companies have to satisfy their shareholders at the end of each year. Even in that
environment, we must look at whether the Government is attempting to provide cheaper
water through corporatisation and whether it should be doing that. According to the
Minister for the Environment in previous utterances concerning the scarceness of water
in this community, people should be restricting their water use. That is a very fair and
proper statement for the Minister to make. If we are looking at establishing a privatised
water supply and allowing for competition, that competition comes from trying to sell
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more of the commodity, and that is obviously at a cheaper price. Therefore, the
companies involved will encourage people to use more water. That is not very wise.
Water is not a commodity that fits into normal commercial arrangements and it is idiotic
to move in that direction.
Water in this State is taken from public land and can therefore be considered to be the
property of the people of Western Australia. Given that, it is obviously quite wrong to
refuse to provide water to all citizens on an equal basis. In considering a privatised water
supply we need to look at similar situations throughout the world. I am most familiar
with the situation in Britain. Recently a friend visiting here on holiday from Britain told
me that that country was experiencing a great many problems with its privatised water
supply. It was discovered during the recent summer drought in Britain that some areas
could not access the water supply. The principal reason was that private companies had
allowed the infrastructure to run down to such an extent that 45 per cent of the water was
wasted through leakage. The result was that people went without water.
[Quorumn formed.]
Hon L.A. SCOTT: We have been told that the Water Corporation Bill is one of a number
of Bills which collectively will ensure that this State is provided with a water service. I
have already indicated that the Water Corporation Bill provides for private companies to
take responsibility for the delivery of water services throughout the State. The Water
Resources Commission will be responsible for assessing, allocating, developing and
conserving water. With respect to the respective roles of the proposed agencies, who will
pay for the cost of the services for which the commission will be responsible? These
services will be necessary to ensure the delivery of a water service. A profit cannot be
made from these services and basically they will require the expenditure of funds. The
commission will receive very little income. Will the private companies providing the
delivery of water services in this State be paying the Water Resources Commission for
the services they provide or will it be another way of subsidising private companies at the
expense of the taxpayer? Unless the cost of the unprofitable role which will be carried
out by the commission is met by the private companies any economy will be a false
economy based on fallacious accounting.
Consideration must also be given to inspecting and policing the water supply. Reference
is made to this in the Water Services Coordination Bill and the Minister's second reading
speech refers to the coordinating role and regulation of the provision of water-related
services. The Bill states that the coordinator has the ability to designate inspectors for the
monitoring and service of water providers. It occurs to me that the inspection role will be
a massive one. At present the multi-skilled nature of the Water Authority staff means
those persons carrying out the maintenance and construction of sewerage and water pipes
are able to report any environmental or supply problems, for example. In all manner of
ways they can perform a number of roles. The split up will result in an inefficient
monitoring role by the coordinator's departmnent. I do not fully understand where these
inspectors will come from. I presume that private contractors will be employed to
inspect the sewerage and water pipes, pumps and so on. I am concerned about where this
expertise will be found in private enterprise at present. Obviously large scale filching of
existing Water Authority staff will be required to obtain the staff to carry out this process.
That being the case, the people working for the water services coordinator as inspectors
will more than likely be drawn from the Water Corporation. In some areas the number of
staff will increase and more, rather than fewer, staff will be needed to carry out the
current roles of the Water Authority.
I am also concerned about the environmental impact if the inspection and monitoring are
to be done by the companies themselves, in a self-regulating model. A private firm with
sewerage lines going through the Jandakot or the Gnangara water mounds, for example,
will not be concerned about a leakage that makes little difference to its operation. It
certainly will not rush out and spend hundreds of thousands of dollars on fixing the
problem. We could end up with all sorts of contamination problems. I am concerned
about how the situation will be regulated, and I hope the Minister will explain it further.
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I am concerned about the economics of the continual sale of public assets and services toEastern States and overseas companies. For instance, I have heard about the promotion
of British private companies as operators of our sewerage system. I am very concerned
about that aspect because we are setting up a long term funnel through which taxpayers'
money will drain. It is very short term thinking, and it will reduce our ability to lead in
the production of new technology and the development of machinery which can be sold
within Australia or overseas.
We should consider some of the companies that have operated in Australia such as
Telecom which, for a long time, was an Australian-based company. The technology that
Telecom has developed has become a very important part of its total economic package
which benefits not only that organisation but also the nation. Instead of our buying
technology from overseas it is developed here and sold overseas. If we import foreign
companies to run our water supply and sewerage works we will be the losers because
those companies will bring in their technology. We will lose the profits that may bemade from the sale of a service, and we will subsidise the companies' losses because they
will not fully pay for the services surrounding their activities. Ultimately the consumers,
the citizens of Western Australia, will be the losers.
All the reports I have heard about the Western Australian Water Authority have been
good. I have not heard complaints about WAWA, and that is unusual for government
departments these days. Because we hear no complaints, the organisation must be
working fairly well. I have had the benefit of input from people who have worked at the
Water Authority in a managerial capacity in recent years. I hear that the few
management changes to the organisation have made it a very good organisation to work
for, and that it provides a good service. I see no benefit from moving to a privatised
system. That is the intent of the legislation, despite the Minister's assurances which,
frankly, I do not believe. This Bill is a step backwards. It is a step towards the private
ownership of a resource which is not a commodity but a basic human right. I oppose the
corporatisation and sale of the Water Authority.
HON KIM CHANCE (Agricultural) [1.59 am]: I speak on this Bill with some degree
of regret.
Hon E.J. Charlton: So do we!
Hon KIM CHANCE: I am pleased to note that the Government shares that sense of
regret. My regret is for different reasons from those of members opposite, but for similar
reasons to my colleagues. There is something personal about this Bill. I was a director
of the Water Authority from 1984, the year before its formation, until 1992.
Hon E.J. Charlton: You were being paid, weren't you?
Hon KIM CHANCE: I was paid. The last level of my annual payment was $3 750. As
Hon Jim Scott said, the Water Authority is now a very good organisation. It has been
able to make some significant achievements in important areas of public sector reform to
which other agencies have yet to even begin to aspire. Indeed, in many respects the
Water Authority is a model for public sector reform. Much of what we did at that time in
changing the structure of the Water Authority's operations and taking it essentially out of
the nineteenth century into the twentieth century was in many ways groundbreaking stuff.
Hon E.J. Charlton: It was only 90 years behind. Now we have got it to the twenty-first
century.
Hon KIM CHANCE: Hon Eric Charlton can make a comment like that, but to be fair,
any analysis of the Water Authority will show that it is very efficient. One of the tools
we used fairly widely, and probably more than most other government agencies, was the
general order on redundancy. We used the redundancy provisions that were available to
us at some length.
I note also on a personal basis that one of the first co-board members who joined with me
was a lady then known simply as Carmen Lawrence. She was one of the foundation
members of the board, as was Toni Kennedy, now Justice Toni Kennedy of the District
Court. Those of us who came to the board from various unrelated backgrounds learnt a
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great deal. I do not know just how much that broad based board contributed as a result of
its outside knowledge. One way or another the achievements of the board over those 10
years were considerable, bearing in mind they were the years in which the old
metropolitan water authority and the public works department were brought together. It
was a major achievement to combine those two agencies. Both agencies at the time of
the amalgamation had significant industrial relations problems and massive levels of
absenteeism. Morale was poor and the amount of industrial time lost to accidents was
among the worst in the Public Service. By the late 1980s, when the amalgamation was
completed and most of the reforms in place, all those essential indicators had shown
massive improvement. I do not know why I mention that, except perhaps to say that I
have a personal stake in the Water Authority as it is now and it rather alters my view of
this Bill.
This Bill was debated in the Legislative Assembly cognately with the other three Bills
which are also before this House, but this Bill was essentially the only one of those four
Bills which had the benefit of any debate. For the benefit of those members who have
not read the Hansard record of the debate in the other place, those other three Bills were
guillotined and went through the Legislative Assembly without debate.
Water supply is not only a principal function of government but also represents one of
the State's main assets. In South Australia, where the question of selling the South
Australian authority is a current one, I believe the figures that are being talked about are
between $1.5b and $2b. In fact, the book assets of the Water Authority of Western
Australia would far exceed those values and are worth billions of dollars. Does a figure
of $6b occur to the Minister? I believe the figure is higher than $6b. These Bills are
central to the use and distribution of those huge assets. The Bills are a precursor to
privatisation, as my colleagues have said, and I will give my view of that in a moment.
To jam through the other House on the guillotine, without any debate, three-quarters of
these four critically important Bills is almost criminally irresponsible.
Hon E.J. Charlton: It is up to the Opposition.
Hon KIM CHANCE: The Opposition does not have control of the guillotine.
Hon E.J. Charlton: Yes it does. If it thinks one piece of legislation is important, it will
not spend so much time on another piece of legislation. It is as simple as that.
Hon KIM CHANCE: For the benefit of the Minister for Transport, there are four Bills.
The Water Corporation Bill is, without doubt, the most important of those four Bills, and
I have no hesitation in saying that it warrants the greatest degree of attention. That is not
to say for a moment that the other three Bills are not also very important, but I believe
that the Opposition in the other place was more than justified in concentrating its
attention on this key Bill. It is ludicrous to suggest that it was in the hands of the
Opposition in the other place to have divided the time more equally. In this place, we do
have the opportunity to debate each of the four Bills thoroughly, and it is fortunate that
we were not asked to consider having a cognate debate on these Bills because I believe as
a result of what happened in the other place that we would have had to resist that very
strongly. The other three Bills in this series of Bills will need to be scrutinised extremely
carefully in this place, particularly in Committee, simply because there was no level of
debate in the Legislative Assembly.
As a result of this Bill, the functions of the Water Authority will effectively be divided
into three responsibilities to be performed by three separate agencies: The provider of
water and services, which is the Water Corporation; the protector of resources and the
environment, which is the Water Resources Commission; and the regulator and licenser,
which is the Coordinator of Water Services. In other words, it will be a provider-
protector-regulator model. To that extent this Bill and its fellows are entirely consistent
with the thirty-sixth report of the Standing Committee on Government Agencies.
Hon E.J. Charlton: You agree with that!
Hon KIM CHANCE: I have noted that it is consistent and later I will say that I agree
with that aspect. The Government also claims this Bill and its fellows are consistent with
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the Hilmer principles, and that claim is also probably right It enables the corporation,
among other things, to enter into contracts with consumers. It incorporates principles of
corporatisation, and later I will take up that matter a little further.
The new corporation will be required to pay municipal rates. I am quite enthusiastic
about that as well, although I do not like a few things about this Bill. Thbe corporation
will also have to pay the equivalent of income tax to the State under the tax equivalent
regime, the TER, one of the Hilmer principles with which I do not agree, and neither
does the Minister for Transport. The Minister for Transport and I have a great alliance
about the TER.
The Government claims the community service obligations will still be met but they will
be specified in the statement of corporate intent which is effectively a compact between
the corporation and the State. Funding for the community service obligations can be
made either from the consolidated fund directly or by an arrangement to reduce the tax
equivalent payments between the corporation and the State. Tariffs will be set by the
Minister on advice by the coordinator or the person to whom I have previously referred
as the regulator and licenser, and put in the statement of corporate intent. That is the first
point where the Bill separates itself from the principles of the thirty-sixth report.
The Bill contains a similar governance regime and accounting reporting requirements to
in the Corporations Law, and that has been canvassed to some extent already. However,
the Water Corporation will be subject to the full requirements of the Financial
Administration and Audit Act. I will not go into that to any great extent, but I ask the
Minister to comment on that aspect. My understanding is that the Financial
Administration and Audit Act requirements will not be required; but nevertheless the full
audit provisions of that Act are required and, additionally, the scrutiny of the corporation
will remain under the Auditor General. The Water Corporation will not have the status
of an agent of the Crown and it will be subject to the requirements of the Freedom of
Information Act, the Equal Opportunity Act and the Parliamentary Commissioner Act.
Finally, in describing what this Bill does, because it will remain government owned at
least for the time being, it will observe similar standards of management to those
established in the Public Sector Management Act, although it is not necessarily subject to
that Act.
We oppose this Bill, and I, in particular, oppose it on the same fundamental principles as
those espoused by my colleagues. I have no doubt that this Bill is a precursor to
privatisation at some date in the future. In the other House Colin Barnett said -

.. there is no intention to move to privatisation at this stage and, I dare say, in
the next five years. Beyond 2000 is a different situation.

Hon E.J. Charlton: It could be privatised tomorrow, if that is what we want to do. Any
Government has the option to do that.
Hon KIM CHANCE: It cannot be done effectively.
Hon E.J. Charlton: It is like public transport; if someone wanted to sell it off tomorrow,
it could be done.
Hon KIM CHANCE: I will go into that another time.
Hon E.J. Charlton: Hon Kim Chance could argue the point, but not very well.
Hon KIM CHANCE: It could be done, but ncft efficiently. However, that is getting
ahead of myself.
There is nothing fundamentally wrong with splitting the functions of provider, protector
and regulator. The Opposition supports those principles as components of the thirty-sixth
report of the Standing Committee on Government Agencies. We feel uncomfortable that
the process of determining tariffs in this Bill is not as described in the thirty-sixth report -
that is, setting charges through an independent tribunal and determining that part of
policy and other policies on the public record. This Bill provides that the decisions on
tariffs and on other important regulations for the Water Corporation will be made by the
Minister. Certainly, those decision will be made by the Minister in consultation with a
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coordinator. Nonetheless they will be made by the Minister. Secondly, I feel
uncomfortable that the Government's record and ideology does not fill me with
confidence that it will not use this mechanism to facilitate privatisation, nor can we feel
assured that the community services will be delivered.
Hon E.J. Charlton: It is not driven by ideology. Does Hon Kim Chance say that about all
the other changes the Government has made? It is not because of some philosophical
view, it is about efficiency.
Hon KIM CHANCE: Of course it is driven by ideology, and there is nothing necessarily
wrong with ideology.
Hon E.J. Charlton: It is not.
Hon KIM CHANCE: It is my view that it is. I am not saying there is anything wrong
with its being ideologically driven. However, I might disapprove of that ideology as the
Minister for Transport might disapprove of mine.
We have no guarantees that the process of tariff setting will be less political under the
proposed system than it is now. I am not denying that the process of tariff setting is a
political process now, and perhaps I understand that more than any others here. The
likelihood is that the proposed system will provide even more opportunities for the
Government to do deals with its supporters. That goes back to the issue that I mentioned
earlier, that one of the components of the Bill is to allow the corporation to provide its
services on contract - that is, to enter into contracts with consumers. I suppose that can
be done now on certain limited bases, and this change simply facilitates that practice.
However, the difficulty is that being able to enter into independent commercial deals with
its customers means that those deals might be subject to commercial in-confidence
arrangements. That will mean the process will be less visible than is currently available
to us. The Government has demonstrated a willingness to do deals of that kind, and we
have a number of examples of that.
The established tariff system is obviously not a terribly flexible arrangement, and I
understand why both the Government and the authority would like to move away from it.
Hon Peter Foss: There have been substantial changes to the tariff system.
Hon KIM CHANCE: Were they published in the Government Gazette?
Hon Peter Foss: We gazette charges. Our tariff system is changing significantly.
Hon KIM CHANCE: The Minister modified the way in which it is done, but basically he
still determines the tariffs in the same way in which it has been done for the past
10 years.
Hon Peter Foss: The problem is that it works backwards.
Hon KIM CHANCE: Yes, but the point I am getting at is that it is a relatively inflexible
process. Let me give an example of what I mean. One of the major problems we had as
a board with the Burke Government was that the Burke Government made a
commitment - I forget the name of the package - and we were unable to increase our
domestic charges by more than the rate of inflation.
Hon Peter Foss: We are still paying for it.
Hon KIM CHANCE: One of the difficulties it provided us with was a major problem
that we had with those ridiculous charges we levied on commercial users.
Hon Peter Foss: You raised headworks charges to offset that.
Hon KIM CHANCE: I will defend that because we did it properly and better than any
other State. The most painful problem we probably had was the classical example of the
little music shop in Subiaco, in which the only water fixture was a wash basin.
Hon Peter Foss: We changed that.
Hon KIM CHANCE: I know, and I give the Minister credit for that. We were not able to
do it while the Labor Government held that policy in place. The single wash stand used
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to result in that shop being levied, I think, $2 500 a year. Clearly, we had to fix that. We
could not fix it by moving charges between two sectors because we were bound by the
policy of not increasing domestic rates by more than the rate of inflation. The Minister
mentioned that we raised headworks charges to cover it. Headworks charges probably
caused me more arguments than any single factor. It is not well understood.

Hon Peter Foss: They are like a barbed head, because once you push them in you cannot
pull them out.
Hon KIM CHANCE: Exactly. The principle of headworks charges is fundamentally that
the capital costs of providing the principal engineering works, such as trunk mains, dams
and pump stations, have ultimately to be met by somebody. In Western Australia when
we first introduced headworks charges I think our cost recovery percentage was
something in the order of 33 per cent. Later there was a move to take the 33 per cent
figure to 40 per cent, which caused some considerable difficulty. At the time we were
making that proposal to phase from 33 per cent to 40 per cent, the New South Wales
authorities were already at 100 per cent and a number of eastern seaboard authorities
were rapidly approaching 100 per cent. By Australian standards we were quite cheap in
that respect. I appreciate that headworks charges do not make any water industry
administrator the most popular person on the block.

After the Minister for Transport's interjection I said that I would come back to
privatisation. When I say that I cannot come to any conclusion other than that these
changes will facilitate privatisation, I do not say that idly or because it is a point the
Opposition wants particularly to argue.

Hon Peter Foss: I do not understand why you are doing it. I have made it clear that that
is not our objective.
Hon KIM CHANCE: The second reading speech is very clear and I noted it carefully. I
am about to tell the Minister why I believe it is a precursor to privatisation.

Hon Peter Foss: Only if somebody else does it.

Hon KIM CHANCE: If I tell the Minister he might understand what I mean.
Fundamentally, as the Minister said, if we wanted to privatise the Water Authority, we
could do that as it is already effectively a corporatised structure. It is similar to the
corporate shape of the British water authorities early in the Thatcher Government. When
it was decided to opt for privatisation of the British water authorities, some very clever
people were set to work to determine how that could be achieved. At the time, the
British water authorities faced many problems which we do not have.

Hon Peter Foss: The most important of which was that they had let their assets run
down.
Hon KIM CHANCE: One of the biggest problems was the age of the system.

Hon Peter Foss: And there were no resources.

Hon KIM CHANCE: Indeed, and there was also a huge number of water sources. The
number of water supply sources with which the British water authorities must contend is
incredible. They involve small reservoirs and very old technology. The sewerage in the
big old cities is a nightmare of national proportions. What might happen in the future in
those old cities is frightening.

Ultimately, whatever package of reforms was to be considered for the water industry in
Britain, there had to be an outcome which would meet European Union standards. Any
corporatisation or privatisation had to be able to ensure the Government that it would
reach that standard at a certain stage.

Hon Peter Foss: We must meet certain national standards.

Hon KIM CHANCE: Yes, but we have a modern system and, while the national
standards are very high, they are easy for us to reach with our infrastructure.

The British faced many different problems. As a result of the task they faced, the British
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decided to go through a pre-privatisation phase. In a business sense, that meant gettingthe operation into a shape where it was packaged, commercial and saleable. That isexactly the process that we are going through here. We are packaging the utility andseparating it from the regulation side. We are moving the community service obligationsneatly back under the Government's authority where they probably always should havebeen. I have no philosophical argument about that. The result of the changes, ofseparating the provider, the protector, the regulator and the community serviceobligations and establishing a more commercial board than the two level structure thatwe had with an outside board and an executive, makes it eminently saleable.
Hon Peter Foss: George Gear said the reverse of that. He made the specific point thatdoing all the things that we are required to do does not have to lead to privatisation. It isnot an inevitable consequence.
Hon KIM CHANCE: Yes, but George Gear sees the world differently from the way I seeit. He is one of the Federal Government's leading advocates of competition reform
policy.
Hon Peter Foss: I agree with a lot that Hon Kim Chance is saying about most of theutilities, but not about the Water Authority. I have practical objections, not philosophical
objections.
Hon KIM CHANCE: I concede that. However, I must move on as I am running out oftime. I want to return to what happened to the water authorities in the British experience.Britain is supplied by a large number of separate water authorities, even under the oldpublicly owned system. I think it is something like 11. The Water Authority in WesternAustralia formed a loose, almost casual, friendly relationship with two of thoseauthorities in particular - North Western, which I note is one of the potential buyers ofthe South Australian system, or certainly has been interested in South Australia, and EastAnglia. We learnt a great deal from each other in that early phase. It was during thattime that we had an open contact with those people working on the pre-privatisationaspect of those Bnitish water authorities. We sent people to Britain to look at the workthey were doing, and later North Western sent people on a retumn visit to us.
Hon Peter Foss: This whole process we are putting to the House was started underLabor.
Hon KIM CHANCE: Indeed. I was happy to be involved in this, because I wanted tounderstand what was going on in Britain. Although I have never been an enthusiast forprivatisation, I believe that if one does not like privatisation, one should know moreabout it than the enthusiasts, because ultimately one needs to know the enemy. However,that was not the way I approached it. I simply wanted to know how the British weregoing about it - as did everybody else. We did a lot of work, and we exchanged a lot ofdata. The British were able to show us some spectacularly good figures in some areas.They were able to supply far more consumers per employee than we thought we couldever hope to, and their absolute numbers of employees were relatively lower than ours onany reasonable comparison. However, when we went to the absolutes and started to askquestions about the price per kilolitre of water supply, the price per sewerage consumerof providing the service, and what quality standards the British authorities were meetingin both water and sewerage, we found that they had far more to learn from us than we
from them.
Our costs were lower. They could provide more consumers per employee than we could;however, that is because their consumers tended to be crammed into a relatively smallerarea. We were doing it cheaper and we were doing it at much higher quality standards.It is at that point that one or two of the board members - I am not allowed to say muchbecause I am probably still tied by confidentiality arrangements - began to questionwhether we had much to learn from that British system. At least one of those Britishwater authorities was then actively trying to sell its system to us. Perhaps I was notsupposed to say that! It was at that point that we decided there was not a lot we could
learn from the British.
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I point out to the House that what we are putting in place with this Bill, perhaps
coincidentally - I do not know that; the Government does - is identical to the manner in
which the British preconditioned its publicly owned water authorities for the stated
purpose of privatisation. There is no doubt about its purpose.

Hon Peter Foss: I assure you that that is not the purpose. We have a national obligation
to do this, which is not in any way predicated on privatisation, as you know.

Hon KIM CHANCE: I will argue about the national obligation. I am prepared to give
the Minister enough ground that he could argue that. It may be coincidental, but the
package the Government will get at the end of this will be a highly commercial, saleable
product. That might not be of interest to the Minister, but that is what he will get.

Hon Peter Foss: That follows from the idea of commercialisation of utilities, which
comes out of Hilmer.
Hon KIM CHANCE: That is why I am deeply suspicious of Hilmer.

I now refer to community service obligations. I cannot accept the bland explanation that
service obligations will continue to be met. I have that feeling for two reasons. The first
is that the Government has already begun the process of winding down community
service obligations in the form of uniform country watet charges. That has gone already.

Hon Peter Foss: It has not.
Hon KIM CHANCE: Yes it has.

Hon Peter Foss: That is nonsense. Hon Kim Chance is talking about whether, if there
are uniform country water charges for everybody who uses an average amount of water -

Hon KIM CHANCE: Once we get into the higher levels of water consumption there are
massive totally inexplicable differences. Why is the marginal cost of water in Tammuin,
for example, almost half the marginal cost of water at Bencubbin, which is not that far
away?
Hon Peter Foss: I can show Hon Kim Chance. We do not believe that there is a
community service obligation to supply excessive quantities of water. We certainly
agree that up to an amount, and the amount at which we have started, is well in excess of
reasonable consumption.

Hon KIM CHANCE: At about 2 000 kilolitres at the margin that effect comes in.

Hon Peter Foss: One does not even depart from the uniform rate until one is 100
kilolitres over the maximum amount that a family is likely to use.

Hon KIM CHANCE: Be that as it may, but the rot has begun.

Hon Peter Foss: It is not rot.

Hon KIM CHANCE: It is.
Hon Peter Foss interjected.
Hon KIM CHANCE: The concept of uniform country water charges has already begun
the process of winding down. Country towns are now charged on the basis of no fewer
than five different levels.

Hon Peter Foss: But 90 per cent of them, as it happens, are on the same level. In fact,
90 per cent of country ones are class 1, which will be exactly the same as the
metropolitan area - 90 per cent.
Hon KIM CHANCE: It is only a handful in class 5.
Hon Peter Foss: It is only a handful in classes 2, 3 and 4.

Hon KIM CHANCE: No.
Hon Peter Foss: It is.

Hon KIMI CHANCE: Ten per cent. Let us not argue about the margins. I was trying to
establish that the rot has begun.
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Hon Peter Foss: It is only in terms of 650 kilolitres.
Hon KIM CHANCE: Yes. The justification for the five different levels is based on thecost of delivery of water to those towns. I am the frst to agree - in fact these words arein my notes - that this is not yet a full cost recovery measure. However, it is a steptowards achieving it. We no longer have uniform country water charges. They were
uniform between each other.
Hon Peter Foss: They will now be uniform in the city.
Hon KIM CHANCE: I am running out of time. Let me get on. I enjoy little argumentswith the Minister, but I must make progress.
The second reason I am concerned is that the easiest way to dispense with an unwantedassistance mechanism is, first, to identify it separately - in other words, to isolate it - and,secondly, to treat it as a cost to the consolidated fund, which in its isolation can then bereduced or eliminated in subsequent Budget cuts by presenting it as a subsidy which wecan no longer afford. We can take it out of cross-subsidisation, put it up separately,isolate it and treat it as a CRF item.
Community service obligations fall into two main categories. There are those of awelfare nature, such as Seniors' Card concessions, and those of an equity nature, such asuniform country water charges and cross-subsidisation between consumers. The WaterAuthority was initially prevented from using cross-subsidies by the Burke Government,'but it is interesting that that arrangement did niot last long. It was proved to beunworkable and the policy was reversed on the basis of both practicalities and equity.This Bill will ultimately lead to the elimination of the practice altogether and it will takeus towards full cost recovery in the country.
The political nature of tariff setting implicit in the proposed arrangements also worriesme. The Government's record in this area is not particularly good, and I will illustratewhy I have said that. When the Government dispensed with the free of charge first150 kL of water for metropolitan consumers, it justified its action with the argument thatcountry consumers had always paid on the basis of consumption.
Hon E.J. Charlton: That is only half of the reason.
Hon KIM CHANCE: That is correct. However, what we were not told and whateverybody carefully avoided at the time was that -
Hon E.J. Charlton: They were neutral.
Hon KIM CHANCE: They were not neutral. The member should not be ridiculous.
Hon E.J. Charlton: They were.
Hon KIM CHANCE: How could they possibly be neutral?
Several members interjected.
Hon KIM CHANCE: I misunderstood, they certainly were not neutral for domesticconsumers. We were told that country consumers had always paid on the basis ofconsumption and that that introduced a level of equity. However, we were not told thatmetropolitan rates contained a component equal to the cost of 150 kL of water at theminimum domestic rate. There has never been a component of the country water ratesthat included the cost of 150 kL of water. That is why country rates were always lower
than metropolitan rates.
Hon Peter Foss: We have abolished rates altogether.
Hon KIM CHANCE: In the metropolitan area there are no rates. Why do I still get a
bill?
Hon E.J. Charlton: You get a bill for sewerage rates but not water rates.
Hon Peter Foss: We have abolished rates.
Hon KIM CHANCE: We did in the first year. That is because the Government went to
75 kL.
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Hon Peter Foss: There are no rateable -

Hon KIM CHANCE: I will have to take that back; the Minister has proved me wrong on
a point, but it has taken him three and a half years to do so.
Several members interjected.
The DEPUTY PRESIDENT (Hon W.N. Stretch): Order! May we please proceed.
Hon KIM CHANCE: I will move away from that. I concede the point.
While this Bill deals specifically with the establishment of the Water Corporation and the
other Bills deal with the structures of the commission and the coordinator, it is the
corporation itself that remains the key body. One identified outcome of the new structure
is that it will pave the way for new competing entrants into the water services industry. It
is in that respect that it is consistent with the Hilmer national competition policy. I am
sorry that I will run out of time, because I was looking forward to this bit.
Hon P.R. Lightfoot: The feeling is not reciprocated.
Hon KIM CHANCE: I am getting to the good stuff now. Not everyone will share my
view of H-ilmer's policy that it is effectively nothing more than an intellectual fantasy.
However, while the Water Authority of Western Australia holds a virtual monopoly it
will remain a target for criticism by the economic rationalists on both sides. Whether or
even how two water service companies can provide a better service than one is not the
core of this debate: It is a matter of how we appease the purists.
Hon Peter Foss: Hilmer does not require two entities.
Hon KIM CHANCE: Hilmer requires competition.
Hon Peter Foss: No, it does not.
Hon KIM CHANCE: A competition policy, by its very name surely -
Hon E.J. Charlton interjected.
Hon KIM CHANCE: The Minister and I share the same view of that. It is reasonable to
say that "competition policy" means the breakdown of government monopolies or at least
the opening up of government monopolies to a form of competition.
Hon Peter Foss: I will give you a briefing on what it really means.
Several members interjected.
Hon E.J. Charlton: It means you have to pay the equivalent in tax.
Hon KIM CHANCE: I know that, but let us not argue because we agree on it. The
Government claims that the restructuring of the provider does that.
HON J.A. COWDELL (South West) [2.45 am]: I regret we have missed an instalment
of the good stuff. However, I oppose the Water Corporation Bill, as my colleagues have
also done, and I will express my reservations about this piece of legislation in five areas.
The first area is the lack of a compelling case presented by the Government; its
theoretical proposal for the split-up of the Water Authority of Western Australia, with
particular reference to the manner of the split-up; the alternative model and the
deficiencies in that model; and the search for accountability. Secondly, I will refer to the
current operation of the Water Authority and the competence of that particular model.
Thirdly, I will consider this State's start down the road to privatisation - the yellow brick
road whose destination is indeed not Kansas. Fourthly, I will refer to the real cost of this
exercise - the costs of reorganisation and restructuring, the independent funding of the
commission, lost opportunities and the debilitating effect on the existing utility.
Hon P.R. Lightfoot: Are you going to weave in human suffering?
Hon J.A. COWDELL: Certainly, even Boadicea, in deference to Hon Ross Lightfoot's
presence in this Chamber. A reference he can relate to is the English private water
authorities. Finally, I will refer to the potential, by dismantling the Water Authority, for
the probable end of subsidies which have been apparent through the operation of a single
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authority. I took the opportunity to attend some of the briefings provided by the
Government, particularly from Mr Peter Jones and some of the officials of the authority.
I noted their plans and took the opportunity to ask them questions. Firstly, I will refer to
the lack of case. The Government's case appears very much to be based on a theoretical
model and the model in vogue seems to change from decade to decade. Earlier this
evening I was talking to Mr Arthur Tonkin who, as the relevant Minister, introduced theWater Authority Bill 1984 into this Parliament. At that stage he indicated to the
Legislative Assembly that he was convinced that if we are to manage these resources to
provide a proper balance between their protection and conservation and their
development and use, and if we are to preserve a fair balance between the requirements
of the city and the country, and between private use and the requirements of commerce,
industry and agriculture, and the demands of nature and recreation, this can best be done
with a single consolidated water authority which is devoted to the single-minded pursuit
of these goals.
Hon P.R. Lightfoot: Is this the same Arthur Tonkin who is a former MLA for Morley
and who has resigned from the Australian Labor Party in disgust?
Hon J.A. COWDELL: I was not aware, certainly not in this evening's conversations, that
Mr Tonkin had resigned, let alone in disgust.
Hon P.R. Lightfoot: Yes, unless he informed me incorrectly.
Hon J.A. COWDELL: Does the member have regular conversations with him?
Hon P.R. Lightfoot: I am glad you said "conversations" and not contact.
Hon Kim Chance: It is because he thought the Labor Party was weak-kneed on the one-
vote-one-value issue.
Hon J.A. COWDELL: I am sure Hon Ross Lightfoot's single-minded commitment toone-vote-one-value will have temporarily swayed Mr Tonkin away from the Labor Party,
but I am sure our commitment to the principle will win him back.
The Government's proposal has the air of the theoretical as though it has decided to try
the new model a decade later, despite the fact that the old model of a corporate wholeattracted votes and support from the then Opposition in this Chamber in 1984. Of course,
it was claimed in 1984 that there would be a reduction of duplication in many areas,including finance, administration, engineering and survey of Western Australia and that itwould provide a streamlined model by bringing all these services under one roof.
Hon Peter Foss: Was it claimed it would do something about the price of water in the
country?
Hon J.A. COWDELL: I am sure that other claims were made but, for the moment, we
will concentrate on the Minister's claims.
In this set of Bills the Water Authority will be split into a number of different
instrumentalities. I am certainly intrigued as to why we need four separate bodies; that
is, I could understand if it were proposed to have a water corporation, which was
predominantly the utility, and I could even understand the concept of the commission
with a regulatory role. Of course, we have not yet seen the legislation for the registration
of plumbers. I see no need for separate entities in that case.
Hon Peter Foss: That was proposed by the Labor Party in 1992.
Hon J.A. COWDELL: I am asking for an explanation from this Government for the
proposal to set up four different entities. Even on a model to split the utility from the
commission, the idea of having a separate office that deals with various regulatory
matters, which will presumably be in the Hyatt Centre immediately next door to the
commission - heaven knows where the plumbers' registration office will be -
Hon Peter Foss: At Fair Trading. The bodies are being split between the Ministers for
Water Resources, Environment and Fair Trading.
Hon JA. COWDELL: That sounds like a recipe for success, if ever I heard one! I was
concerned about the split into four entities. We could have done it in two entities.
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Mention was made of commonwealth inducements under Hihner, certainly in another
place. I welcome any comment by the Minister regarding what those inducements or
fiscal advantages are that were mentioned in debate elsewhere.
Hon Peter Foss: It is for the nation as a whole.
Hon J.A. COWDELL: No, with respect to the State. There was some intimation that
there was a commonwealth fiscal benefit for the State.
Hon Peter Foss: There are a number of trade-down moneys to apply under Hilmer.
Hon J.A. COWDELL: I would be interested in those. It comes into the argument when
one evaluates the Government's case to make it more -

Hon Peter Foss: It is not our reason for adhering to the competition principle. We do not
want to miss out on the money, but that is not the incentive.
Hon J.A. COWDELL: No, but it must be a part of the argument.
Hon Peter Foss: It is only about $40m all up. It is not significant.
Hon J.A. COWDELL: The Government's compelling case would be more compelling if
we had evidence of the particular difficulties that need to be addressed with the current
model, and we could really look at those arguments. If we are to make such a substantial
change, rather than just a theoretical argument of separation for the change 10 years on,
presumably there should be some actual concerns about deficiencies in the system -
Hon Peter Foss: Have you had any dealings with the Water Authority?
Hon J.A. COWDELL: I have, but I would appreciate the Minister's detailing the
deficiencies that he thinks this alternate model will rectify. I note that the second reading
speech was very heavy on the theoretical and the model without coming up with detailed
case examples of the deficiencies under the current system and how we would overcome
them. It was mainly theoretical -

Hon Peter Foss: Have you dealt with Telecom or with the old Postmaster General's
Department?
Hon L.A. COWDELL: Indeed. In the new model I am looking for detailed examples.
We are not discussing Telstra/Optus at the moment or AlintaGas/Western Power. The
Government has put forward the argument with respect to accountability, but with the
existing model there is no reason that changes could not be made to introduce many of
the accountability mechanisms that are mentioned favourably with respect to this
restructuring. Hon Kim Chance mentioned many of the improvements made to the Water
Authority during the past decade. I believe significant improvements have led to greater
efficiency and the authority's being financially unencumbered. I do not know that the
efficiencies are seen as a result of some of the latest reforms such as contracting out and
the difficulties that have arisen from that. However, progress has occurred. I note that
the Minister seems to have a different view when it comes to the Water Authority, his
less favoured empire, from the Department of Conservation and Land Management,
which seems to have captured him on the idea of the integral whole. The empire is one
with all its functions under Dr Sid!
Hon Peter Foss: We are splitting off the Lands and Forestry Council.
Hon J.A. COWDELL: Is that the same proportion as this sort of split?
Hon Peter Foss: It is quite small; it involves only three people.
Hon J.A. COWDELL: I thought I would have heard from Dr Sid, as did the Federal
Government through many sources, if there had been any threat to the empire.
Fortunately, the Minister has decided to concentrate on securing one empire and
dismembering the other.
Hon Peter Foss: The LFC is the regulator and the protector.
Hon J.A. COWDELL: It is wonderful to have a discussion with the Minister on CALM,
but not at the moment.
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Hon Peter Foss: I am totally consistent as always.
Hon JA. COWDELL: Of course; how could we doubt that. I understand that this Bill
provides less corporate autonomy for the Water Corporation than was given to AlintaGas
or Western Power and that there will be more direct supervision. That comment was
made by someone who looked closely at the energy Bills. I am interested in why there
will be closer supervision of this utility than the others.
Hon Peter Foss: I do not believe there is.
Hon JA. COWDELL: I will welcome the Minister's comments in due course. He may
say that, but a comment was raised in that regard.
Hon Peter Foss: Can you be more specific?
Hon J.A. COWDELL: I get to some specifics later. The third concern mentioned by
other speakers is the start down the yellow brick road which does not take us to Kansas,
but to privatisation. The Minister handling the Bill in the other place was not very
convincing in this regard.
Hon Peter Foss: Future Governments can do what they like and I may not be Minister for
Water Resources in the year 2 000.
Hon J.A. COWDELL: The Minister may well be the Premier directing Ministers more
closely. Who knows? We have heard his comments regarding corporatisation and
specific statements that privatisation was something for the future.
Hon Peter Foss: There was something for the future, but it was not privatisation.
Hon J.A. COWDELL: Indeed. The Minister in the other place said privatisation was
something for future consideration and that at some stage we may be heading towards
privatisation and that corporatisation could be seen as a step towards privatisation. Of
course, we had the comment of this Minister in the second reading speech which caused
such alarm; namely, that it will pave the way for a new competitive environment for the
water industry and for the cultural changes which are necessary to allow this environment
to prosper. We have a major concern that the first step towards privatisation is to have a
saleable utility. We had the example of South Australia, where two French companies
and two British companies are looking at taking over the management of its water and
sewerage system. We had the report with respect to the fragmentation of the Victorian
system, which is a matter of concern. We had the disastrous examples in the United
Kingdom -

Hon Peter Foss: What do you mean by "disastrous"?
Hon JA. COWDELL: Precisely that: Disastrous examples of privatisation.
Hon Peter Foss: They are not disastrous examples. As examples, they are disastrous.
Hon L.A. COWDELL: We had the problems that emanated in the United Kingdom and
that hit the news bulletins every evening during this last summer, which was particularly
dry. We had the example of the Chairman of Yorkshire Water and the Water Authorities
Association saying plainly that the duty of the utility and its executives was to the
shareholders above all, ahead of the consumers. We had the disgraceful example of the
salaries of some chief executive officers escalating by about 600 per cent, while water
bills increased by about 60 per cent in some of the water authorities, and massive
dividends were paid to the shareholders while the service was deteriorating. I think the
CEO of one water authority received a salary of £50 000 when it was a government
instrumentality, and that salary increased to £360 500 on privatisation.
Hon Peter Foss: Hon Sam Piantadosi has already mentioned these things. Are you
repeating it on purpose?
Hon J.A. COWDELL: No; I am remidnding members of the United Kingdom experience,
which is the next step.
Hon Peter Foss interjected.
Hon JA. COWDELL: I did note the Minister's assurances, and I am sure they are

12244 [COUNCELI



[Tuesday, 5 December 1995]125

faithfully recorded in Hansard. Whether they come to pass, with this Minister's crucial
role in this or a future Government, is something that no-one can tell, but he brought
home the point that he has no great control over what the future steps may be in this
regard, and certainly the conservative Administrations in other States and in the United
Kingdom have embarked upon the further step from corporatisation to privatisation.
Michael Johnson's comment adequately summanses the United Kingdom experience that
we would not wish to repeat. In an article in the "Public Sector Report" produced by the
University of New South Wales, Michael Johnson states -

The British experience suggests that there will be substantial costs from any water
utility privatisation in Australia. The potential for high prices (and achieving high
levels of monopoly profits by privatised water companies even with regulation),
and for declining quality of services is significant. For those on low incomes, the
change to "user pays" and high prices for water poses an immediate challenge that
must be addressed, with measures introduced to ensure that the essential level of
water services to maintain minimum levels of health and welfare are delivered at
an affordable price. This problem is likely to become serious again as prices
accelerate after privatisation, if this occurs. The lesson to be drawn from
Britain's "model" reforms of the water industry is that it has the potential to make
a few people a lot richer, but millions of consumers of water services a lot poorer.

Of course, British water authorities have become the major polluters picked up by the
regulators. Our third concern is that this is the start down the road to privatisation.
Then there is the cost situation. The immediate costs of the restructuring will be a couple
of million dollars if the figures mentioned in another place are correct. It will involve the
creation of the utility and a commission and separate offices that may be acquired -
Hon Peter Foss: I thought you believed in following the recommendations of the
standing committees of this House.
Hon J.A. COWDELL: In some regard.
Hon Peter Foss: When it suits you.
Hon J.A. COWDELL: Let us take the example of the sound recommendations in the
Commission on Government!
Hon Peter Foss: When it suits you, you follow them, and when it does not, you lose
track.
Hon J.A. COWDELL: That is why we are here as a House of Review: To review
recommendations.
Hon Peter Foss: Except when it involves you in something like this.
Hon J.A. COWDELL: As I was saying, because of costs of the reorganisation we need to
be convinced of the benefits. Some trends have been observed in recent times including
the reduction in staff of the Water Authority of Western Australia at the lower end and
the increase in highly paid staff at the upper end. We do not want this to continue.
Hon Peter Foss: Are you suggesting we are increasing staff'?
Hon J.A. COWDELL: I did not say that. Indeed the number of staff has not increased
overall; it has decreased. While that is happening, the Government is managing to
increase the number of highly paid staff as well as diminishing the number of lower paid
staff.
Hon Peter Foss: That is nonsense. Are you saying that on any basis?
Hon J.A. COWDELL: I am saying that based on some of the figures from the last annual
report.
Hon Peter Foss: If you get the next annual report, you will find significant changes in the
higher echelons.
Hon J.A. COWDELL: I am pleased that the Minister can give me the assurance that in
the next annual report the trend will be reversed. I hope with this restructure we will see
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a reversal of the trend perpetuated by the creation of more chief executive officers on
handsome salaries than would otherwise have been the case.
Hon Peter Foss: We have more chief executive officers because we have more
organisations; however, overall the management structure is much flatter with
considerably fewer people in it.
Hon L.A. COWDELL: I look forward to the Minister's assurance that there is a reversal
of the top-heavy trend that has been seen in recent times. Of course, the commission will
now beseparte from the corporation. It will depend on allocations each year from the
Governmen tand that may place it in some jeopardy, rather than being funded directly
from the profits of the utility.
Hon Peter Foss: It is funded direct by the water user.
Hon JLA. COWDELL: The commission will be funded from consolidated revenue.
Hon Peter Foss: Until now it has been funded by the user of the water.
Hon J.A. COWDELL: The regulatory functions, and study and research, may have been
more adequately funded under the previous regime than it will in future, being dependent
on the goodwill of the Treasury.
Hon Peter Foss: Does Hon John Cowdell agree with the concept that the person who
uses the water should pay for it?
Hon J.A. COWDELL: Not necessarily.
Hon Peter Foss: That is what has happened until now.
Hon L.A. COWDELL: Yes. However, I seek assurances on the level of funding.
Hon Peter Foss: Which I will give you.
Hon L.A. COWDELL: Yes. We have more assurances from the Minister, remembering
the initial and ultimate qualification!
Hon Peter Foss: I would like to get some sort of acceptance from the member that the
purchaser of water should pay for these things.
The DEPUTY PRESIDENT (Hon W.N. Stretch): Order! If we stick to the rules of
debate where the person on his feet has more to say than the person not on his feet, we
would proceed a lot faster and make it easier for Hansard.
Hon J.A. COWDELL: I did not want to take too much of the Minister's time. However,
I will prevail for a few more minutes. We may have lost opportunities in this change,
and the debilitating effect that it will have on the utility, depending on how far down the
road to privatisation we go. Perhaps of more concern is the probable threat to both the
welfare benefit provided currently by the Water Authority and its community service
obligation. The last annual report of the authority showed that the cost of its community
service obligation was in the vicinity of $154.3m and it was funded through internal cost
subsidies. The Government wants to identify these subsidies separately. However, we
must be concerned with this identification, for the continuation of these subsidies.
Particularly alarming were the comments of the Minister handling the Bill in another
place. That Minister stated that the accounts of the organisation will make it explicit to
the Government and the Parliament what are the costs of delivering the water and energy
systems.
Hon Peter Foss: As required by Hilmer.
Hon L.A. COWDELL: Yes. The Minister in the other place stated that the legislation
will provide that any of these types of benefits will be explicit. He said that would not be
an easy thing, because they have been hidden and disguised. The Minister stated that the
Minister responsible for the welfare budget will be faced with the decision of whether it
is better to take that money and directly fund programs in the welfare area, or to provide
a concession on water or electricity charges. The figure of $30m to $50m on welfare
spending was mentioned. It will be changed by virtue of the ending of welfare benefits
to some, such as those who enjoy the seniors' concession.
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This Bill is perhaps a prelude to a cold, hard look at the whole level of subsidy. Weknow that if everything goes to the welfare ministry the level of support is likely to begreatly reduced. The probable elim-ination of many of the welfare benefits provided atthe moment by the Water Authority is of course the downside of the identification. Wehope that would not extend to the community service obligations as well, which seem tobe viewed in a slightly different vein by the Government in terms of pricing in thecountry apropos the city. However, as has been pointed out by the Government, thiscross-subsidy must be clearly identified, the benefits evaluated and the decision madeabout whether they should continue. I suggest that, by virtue of the stated intent of theGovernment to take a close look at welfare benefit subsidies and community serviceobligations, this change must give rise to concern.
In conclusion, I voice my concerns about this Bill. The splitting up of the utility fromvarious regulatory functions is not in itself a matter of great concern, if there were notthese other connotations, particularly with respect to the possible next step ofprivatisation, the concern about the cost to the State of the current utility break-up and, ofcourse, the threat to end cross-subsidisation in its present forms. This is likely to costthose who can least afford it most dearly.
HON TOM HELM (Mining and Pastoral) [3.23 am]: I oppose this Bill. I will be veryinterested to listen to the Minister's assurances that this is not a path to privatisation.Although he has given us the assurances about why the supply of water will not beprivatised, he may need to include any other assurances he has about continuing in therole of Minister for Water Resources.
Hon Peter Foss: I can never give that, I am afraid.
Hon TOM HELM: That is right. Therefore, any assurance that this is not a privatisationmeasure would have the strength of the undertaking that the Minister will remain in hispresent role for any length of time. He cannot do that.
Hon Peter Foss: Everything in government is like that. It depends who is in government.
Hon TOM HELM: This is a bit different. Hon Eric Charlton said that the Government isable to privatise anything at any time. That is true because the Government has thenumbers. However, there is no point if the Government does not present an attractivepackage so that people want to buy. It is all very well having a privatisation philosophy -
Hon Peter Foss: My predecessor was not going to follow that course either.
The DEPUTY PRESIDENT (Hon W.N. Stretch): Order! Let us continue withoutinterjections and with the member with the call addressing the Chair.
Hon TOM HELM: It is easy to say that that is not the intention. I am sure that theassurances that we are not heading down the track of privatisation were made with goodintentions. However, as I said to Hon Kim Chance by way of unruly interjection, if itlooks like a rat and smells like a rat, it more than likely will be a rat. What is happeninghere follows the pattern elsewhere, including in the United Kingdom. I wonder how w~ecan assure people that privatisation will not happen. Almost everyone who hascontributed to the debate has expressed concern about privatisation. We welcomegovernment enterprises being made more efficient and effective. If the costs to theconsumer can be reduced, that should also be encouraged. However, we must be careful
about false economies.
Hon Kim Chance gave me the notes that he was unable to use because he ran out of time.In them, he refers to the Bunbury and Busselton water boards. Apparently other entitieswere involved in Water Authority, municipal and private sewerage and drainageschemes. However, for the most part, they were abject failures. Although they wereowned by the municipality - and Newman has just gone down that track - they had rundown their equipment and capital works. They had to go to the Government to ask formoney to bring them back up to standard. According to Hon Kim Chance's notes, thewater board took over one operation and, once it was back on track and the money hadbeen spent on the hardware, it wanted to take it back again. That sort of thing sets alarmbells ringing in my head.
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While we are debating the possibility of privatising the Water Authority I have to refer to
the country in which I was born. In the United Kingdom, they were notorious - even
worse than Australia - for not reinvesting in the industry. Two pommy firms are
competing for the South Australian Water Authority contract. If we were to privatise and
the private company followed the philosophy of not reinvesting money and it took the
profits away from the corporation, how would we react? Would we have to accede to
requests from the company for assistance to bring its capital works up to standard? This
is theoretical, but we are aware of examples of what happens when a utility is privatised.
The initial benefits for the community are easy to see, but it is harder to explain to people
that the hidden danger is that we will always have an obligation as a society to provide
people with the fundamentals of water, electricity and gas.
Hon Kim Chance's notes refer to the Hilmer recommendations. I noted with interest the
Minister's offer to explain what he thinks Hilmer means. I thought that Hon Kim Chance
had it about right and that Hilmer provided a path to competition or something that was
equal to competition. The ideal situation would be to attract a competitor in to provide
the service which was being provided. That follows the logical argument that
competition should mean efficiency and a reduction in prices. I am blowed if I know
how there can be competition when there is only a limited water resource. The logic of
treating a government agency as private enterprise in the tax equivalent regime is crazy.
It takes us away from the concept of the provision of services for people in our
community.
I could be more supportive of privatisation or corporatisation if there were some
incentive from govemnment to allow those employees already working for the enterprise
to compete for the parts of the jobs that are to be privatised. The House will recall that in
a question to the Minister for Education I asked whether the Education Department or the
ministry would look at assisting particular school cleaners in some areas to compete for
the work of school cleaning rather than precluding them and having the already set up
contractors in various towns compete. I do not think the Minister understood my
question.
Mining companies in the north west encourage through training and capital works
assistance X number of employees in the working enterprise to compete for contracts in
their non-core activities; that is, gardening, cleaning, the provision of plumbing services
and housing and so on. However, there seems to be no reciprocal provisions from the
Executive. There are two problems with that: One is the strong possibility that the
Government will lose the services of those who do the job now if they are not picked up
by the contractor, which will inevitably have people of its own to employ. The second is
that the Government will also lose that experience and exposure and the loyalty brought
about by the fact that those people worked in the enterprise at that time. There seems to
be a fundamental mental block in Governments to allow workcers to tender for contracts
in the non-core activities of the government sector. That is a minus. 'There is a danger in
that.
I was in the United Kingdom in February this year. The headlines were full of stories
about the ex-Ministers of government agencies who resigned when the agency became
privatised and became the chief executive officers of those corporate entities. The water
authority was one that sprang to mind immediately.
Hon Peter Foss: That sounds like a good idea.
Hon TOM HELM: I wonder about that It will be good to look at Hansard in a few
years' time to see that Peter Foss is the CEO of a privatised water authority, cashing in all
his share options and making a windfall profit of about $3m, and giving himself about
$500 000 a year in wages. I know there is no way we can stop that at this stage, because
we are not dealing with an honest and open fully blown privatisation debate. That is
what happened in the United Kingdom. Hon John Cowdell told us that the level of
service has dropped, efficiencies have gone through the floor, and prices have either
remained the same or have increased. The privatisation of such services has been a joke
in the United Kingdom.
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The jewels of that entity, the things that make the most money, are being selectivelytaken away and sold or pursued because of the amount of money that they can make.There is no community service obligation to provide the less attractive aspects of theprovision of water services to remote or awkward areas. People who do not have mainswater are unlikely to get it because there is no obligation on the corporate body toprovide that water. There certainly would not be any short term or even long term returnon capital expenditure to provide water to a small remote community. There are
downsides and no upsides.
I hope that the Minister will assure the House that this is not part of a privatisation
measure. We will pursue some matters in Committee. It will be an interesting exercise.As we will point out in Committee, there has been indecent haste in cobbling together theBills. I share my comrades' concern about going down the privatisation track and givethe Minister an opportunity to reassure the House that that is not the case.
HON PETER FOSS (East Metropolitan - Minister for Water Resources) [3.38 am]:Perhaps I should deal with privatisation because it is obviously of considerable concernto the Opposition. I repeat the assurance that it is not the Government's intention thatthis be a precursor to privatisation. That is genuinely the situation as far as I amconcerned, as far as my predecessor was concerned and as far as the Government isconcerned. However, that does not mean that there will not be private operators whomnay come in as new entities to provide a private service. It is definitely made quite clearin the legislation that that could happen. We do not intend to sell off the assets of theWater Authority of Western Australia. There is a very good reason for doing that, and itcomes from some points that have been raised. There are significant difficulties withcompetition when dealing with something such as a water provider. One obviously willnot set up another set of reticulation, a second lot of sewer mains or a second system ofwater mains. One will not double up on the provision of water from dams or from theground; one will have the appropriate capacity. There may be an opportunity tointroduce competition in another way and we have already done that. We did that onpurpose. I have explained to this House before the way in which we let the operationscontracts for the north and south metropolitan areas. We are not doing what they have
done in South Australia, Victoria or England.
Hon E.J. Charlton: And you are not Jeff Kennett.
Hon Kim Chance: You are not Maggie Thatcher either.
Hon PETER FOSS: We have taken a very careful course of action. We are keen to getthe benefits of competition. Of course, one of the problems that occurs if one sells off acorporation such as the Water Authority is that one is substituting a private monopoly fora public monopoly. We do not see any real benefit in doing that. We have contracted outthe maintenance area of the Water Authority on such a scale that an Australian and,hopefully, a Western Australian contractor will win it. One of the big problems thatarose in South Australia was that the size of the contract virtually meant that thesuccessful contractor had to be an overseas operator. We had no desire to do that.
We also wanted to get the benefits of competition, and we do have those benefits.Competition does not always involve two people selling to the one person. We have thepossibility Of real competition in the area mentioned earlier. I would not call thissituation an abject. failure. Bunbury, Busselton and WAWA were all operating in verysimilar areas in the south. I am very keen eventually to allow those people to work incompetition, not because they will be trying to serve the same people with two pipesystems but because they will be operating alongside each other. There is already acompetitive spirit. The Busselton board is very keen to show how it can provide waterbetter and cheaper, with better customer service and more responsiveness to customerneeds than can the Water Authority or the Bunbury board if they were allowed to moveout of their area. The fact that those bodies know that this legislation is in the pipelinehas had the effect of their looking for strategic ways of positioning themselves to be theoperator of choice by providing a better service at a better price for the public. It is thesepossibilities that are motivating a different attitude. This has already happened with the
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Water Authority because it has already recognised that once this change takes place it
will have to compete in the market place. The authority is looking at ways to improve its
service and to provide it at a more efficient and cheaper rate.
Competition does not mean that one loses one's customer. It is often enough motivation
that one will suffer when a regular customer compares services. As a lawyer, I know that
the fact that there is someone in competition means that I have to raise my game in order
not to be the subject of criticism from customers. In a monopoly situation, one does not
have to worry about those sorts of things. Members will remember the days when the
Postmaster General's Department ran the telephone service. All customers were offered
was a bakelite telephone with a circular dial. I can remember coming back from the
United States in 1974, where I had used touch tone phones, and asking why they were not
available in Australia, and I was told that there were many things that needed to be done
and that it would happen. I asked why we could not have at least push-button dials,
which are easier to use than circular dials. It took about four years before Australia had
push-button dials, without even having touch tone phones. Even now, touch tone phones
are not available throughout Australia. The competition we have between Teistra, Optus
and Vodafone means that we are starting to get the sort of service that the United States
has enjoyed for many years. There is a dramatic difference between dealing with the
PMG in those days and Telstra now. Teistra is in a competitive mode knowing the
challenges that have been set. It is quite a different operational deal. I am not criticising
the -
Hon Kim Chance: Surely you agree we have an infinitely better communication system
in Australia than that which operates in the United States. The US system is a joke. You
must go through three companies to get from one side of the US to the other.
Hon PETER FOSS: When I went to the United States I rang up to get a phone connected
and I was told they were terribly sorry that they were running behind and they asked me
whether it was all right if they installed it the following day.
Hon Kim Chance: Try doing that in backwater Nevada.
Several members interjected.
Hon PETER FOSS: The phone was connected the following day and, what is more, I
was given an allocation of free phone calls as part of that and the rent and charges were
considerably lower than they are in Australia. Australia has a very good system and I am
not criticising it.
Dealing with a monopoly is totally different from dealing with a non-monopoly. The
complaint received from people, even those within government, is that they cannot deal
with the Water Authority of Westemn Australia because as far as it is concerned it is take
it or leave it. To a large extent that has been the authority's attitude and the reason is that
it has been a monopoly for a long time. Its attitude is changing. Government authorities
could very well do with adopting commercial attitudes. The Government is trying to
make those changes and that is the reason for change to the Water Authority. The
authority is trying to become more customer-oriented, to move away from the attitude
that it is a monopoly and to provide a service in which there is an atmosphere of
competition. It is establishing a system in which no benefits will be lost.
The Government does not intend to privatise the Water Authority because no benefit
would be achieved by going down that path. It would only complicate the system and
make it very difficult and I would not be in a position to make the changes I think are
necessary. I would lose control of that area and I would not have the opportunity to drive
the government policy the way I think it should be driven. It is not a good idea and that
is the reason that no-one in government has suggested that the Water Authority be
privatised. I concede that some people have other ideas. Even Labor Governments have
other ideas. There have been a few authorities sold off at a national level by the Federal
Government for very strange reasons. There are different times and different exigencies -
I cannot predict the future. Members opposite cannot give me an assurance that a future
Labor Government would not privatise the authority. They can say that their present
intention is not to do that, but it cannot give a complete assurance.
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Hon N.D. Griffiths: It can.
Hon PETER FOSS: How can members opposite bind a future Labor Government? IfHon Nick Griffiths believes they can he has a very strange idea about how governments
work.
Hon Tom Helm: We have a policy and it says that we don't do that.
Hon PETER FOSS: The Labor Party has one federally, but Keating decided that hewould sell off an authority without seeking Cabinet's approval.
Hon E.J. Charlton: Carmen Lawrence decided to amalgamate BankWest with Challenge.
Hon PETER FOSS: No-one knew that Carmen Lawrence decided to amalgamateBankWest with the Challenge Bank, including BankWest. Members opposite will notget very far if they say that they can predict the future simply because their party has a
platform.
I was actually quoting Hon George Gear who made this point at the launch of theAustralian Competitors and Consumers Commission: It does not mean that when aGovernment implements the principles of Hilmer it will go down the path ofprivatisation. I have given the House examples of how competition will and has workedunder the present system. I have spent so much time in this House being told - usually byHon John Cowdell - how one should follow the recommendations of the standingcommittees of this House. I have been told off for being so brave as to depart from arecommendation. I have also been told off for not following a national approach tomatters. In this case, running through the whole thread of this legislation is almostreligious adherence to the thirty-sixth report of the Standing Committee on Government
Agencies, and close adherence to the competition policy which the Commonwealth andState Governments have agreed as a course of action for this nation. It is a combinationof those two things. Despite the fact that I am always being criticised for these twothings by members opposite and sometimes falsely accused of inconsistency, theinconsistency comes from members opposite. I was asked why there will be theseseparate agencies. I refer to paragraph 2.4 of the thirty-sixth report, which states -

Some operational agencies enjoy a statutory monopoly whether in the provision
of a service or fixing costs, or both. The law has long considered monopolies asbeing contrary to the public interest. If they are to exist, express statutorysanction must authorize the monopoly. Although the committee may not question
the existence of a statutory monopoly, it seems to the committee that theperformance of a regulatory function, eg, fixing tariffs, by an operational agency
requires a high degree of justification and strict separation of the 2 functions
within the same agency.

It goes on to give some examples -

Taking SEC WA as an example, the committee can envisage a situation where:
(a) the construction standards of power stations and the standards applicable

to manufacturing and use of electrical and gas appliances are fixed by a
regulatory agency similar to the Energy Commission of California andSECWA is left as an operational agency. It may choose to generate and
sell electricity and gas or contract part or all of its operations to the private
sector,

(b) energy tariffs, as well as all fees charged by the public sector for all goods
and services provided, are fixed by an independent commission, eg, the
Californian Public Utilities Commission.

In that case one body carries out the work, one regulates what is happening, and the othersets the prices. The Government has carefully followed that and in all aspects is closelyfollowing the competition policy.*
Hon Sam Piantadosi pointed out that Mr Strickland had criticised the Government. I washappy to have that criticism and I responded immediately to it. Hon Sam Piantadosi
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exaggerated when he said the problems still exist. Those problems have been addressed,
and it is quite wrong to say that the quality of work by private contactors is lower than
that of WAWA.
Hon Sam Piantadosi: That is rubbish and you know it.
Hon PETER FOSS: I know that the member is wrong.
Hon Sam Piantadosi: You nobbled Mr Strickland.
Hon PETER FOSS: It is interesting to note that one of the awards recently made for
environmental matters in construction went to a contractor who had used a new method
of laying large main sewerage pipes by driving them rather than digging a trench. Not
only is it a better method environmentally, but also it is cheaper.
Hon Sam Piantadosi: And they were all quite level?
Hon PETER FOSS: Yes, they were excellent.
Hon Sam Piantadosi: We will see about that in a couple of weeks.
Hon PETER FOSS: Hon Sam Piantadosi made these statements but he gradually
improved on Mr Barnett's statement in the lower House. That indicates how one should
take the rest of his speech. He started by accurately quoting Mr Barnett, and quite
properly indicated that Mr Barnett had said one cannot predict things for the future after
the future. By the end he was holding out that Mr Barnett had said the Government
would definitely go ahead with privatisation and that there was a difference between us.
In fact, there is no difference of opinion between Mr Barnett and me. That difference can
be constructed only if one misrepresents what Mr Barnett said.
Hon Sam Piantadosi stated the case correctly the first time but he did not continue to state
it correctly. He continued to embellish it. He gave the marvellous example of what
happened in the United Kingdom. The answer to that was very well given by Hon Kim
Chance who pointed out some very serious problems in the United Kingdom, the biggest
being its rundown system. I pay tribute to the Western Australian system which has been
run by various Governments over the years. The person who wanted to start the system
of proper provisions was Andrew Mensaros. It has been carried through by successive
Governments. We have a system whereby we smooth out the costs of introduction of
replacement infrastructure. We ask people to pay for it in advance. We have provided in
our overall cost structure not only for the running costs and the depreciation costs but
also for a provision on the basis of depreciation of the current replacement value of our
assets. One could argue that means we are paying for that replacement in advance.
Hon Kim Chance takes some credit for the fact that this financial situation exists. It is a
good one because it means we do not have a sudden lurch in costs when major
replacements must take place. It is a policy that has been adopted by successive
Governments, and it is a good one.
The problem in the United Kingdom was that, to quote Mr Chance, they had run down
assets, no reserves and old sewers; and they had to meet the European standards. They
had many different sources, and many problems. One of the first things to be done when
the newcomers took over was to start dealing with some of the problems. Whereas
Governments can put things off and say they will deal with them another day, these
companies had responsibilities as public companies. They had to deal with the problems
and replace worn out infrastructure. They had to account for the fact that they would
have to meet official standards. There was no protection from the shield of the Crown.
All these things had to be dealt with. One could say they may have had some major
increases in prices because there had been some major undercharging and underproviding
in previous years. It is unfortunate to say that it was more expensive. It had been
artificially kept low. Governments here have done the same. Again, Hon Kim Chance
pointed out that the social policies came in and it was said that charges would not be
raised. Governments are capable of doing that, but eventually we pay because
somewhere along the line we catch up. It is a closed circuit: It must be paid for by the
users. Whatever we hold back today we pay for tomorrow.
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Hon Kim Chance: It is like parliamentary salaries.
Hon PETER FOSS: It may be. It is a more closed system, and we just lose it.
Eventually it must be paid for. Nothing is free. The firedom given today is paid for
tomorrow. The answer to that point was provided by Hon Sam Piantadosi's colleagues.
Hon Sam Piantadosi: Do you say the 60 per cent increase was entirely due to new
infrastructure and new works?
Hon PETER FOSS: The increases in the United Kingdom were principally caused by a
failure to provide in the past for the proper cost of replacement of worn out infrastructure.
Hon Kim Chance: I do not think that is true, but it is a good argument.
Hon PETER FOSS: The member will find that it is the case. It was not even a question
of new infrastructure. It was a fact that they had very rundown equipment. It was not
just that they had not allowed for the fact that new equipment was required. They had
not been putting in the appropriate amount of money to run it on a day to day basis.
Therefore, a lot of what they had was severely run down and required a higher rate of
expenditure than currently, and they had failed to provide.
Again, the problem with community service obligations depends on how we work them
out. The large number of cross-subsidies and so-forth that takes place may not
necessarily all be properly categorised as the cost of CSOs. There are about five or six
different ways of costing them and the cost will vary enormously. We could apportion
the costs around and say that something could have cost so much more or that we could
have charged something on a market basis or that something was the marginal difference
in cost. The important thing is that the national competition policy requires that we
identify these CSOs. The present method is that we circulate them. It does not change
the incidence of where the costs will be borne. They will still be borne within the system
but we must identify that they are being borne within the system. That will mean that
money will go out to the consolidated fund and back into the Water Authority. It will be
a bit of a closed loop to that extent, with the moneys going in and out.
Members could ask why bother doing that as it makes it purely an accounting exercise.
That is one argument, but it is important that those cross-subsidy CSOs be identified. It
may lead to the removal of some of them. We can see that in some cases it is an
important matter. They must be justified under the competition principles to make
certain that by doing that people are better off. We have seen some examples. I will not
get involved in some of the changes taking place to the flight schedules in the northern
part of the State. They will ultimately considerably benefit the people in the north who
previously were subject to a system involving cross-subsidies between certain airports
which probably did not justify one kind of service, but received that service that was paid
for by everybody having to pay more to fly to the north of this State.
Hon Kim Chance: Skywest Airlines is good at that. It does it on a daily basis, but
forgets to advise its customers. It does not have late flights; it has rescheduled flights.
Hon PETER FOSS: In many cases we have cost people money simply because we have
not thought things through. The important thing about this is that when we make a CSO
we do it advisedly and look to see whether there is a better way of doing it. We may very
well pay that CSO to someone else who could do it better. If the CSO is not paid to the
Water Authority it could be paid to a local authority which may be prepared to do it
better. Real opportunities will be available once the CSO becomes identified as being
used for looking at alternative ways of providing that service. It would not be a case of
ceasing to spend that money but in spending it in better, alternative ways. The problem is
that the Water Authority makes a decision about how that CSO will be paid. It is not
appropriate that the Water Authority make that decision. The community as a whole
should make it. The local community could well have a say in how that CSO is paid.
That is the real advantage in separating and identifying the CSOs.
Hon Nick Griffiths said that this legislation was all about making people pay more. A
number of times it has been suggested it is ideological. If it is, it is an ideology shared by
the Federal Government and us. It is neither a coalition nor a Labor ideology; if it is an
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ideology I believe it crosses party boundaries. Thbe Australian Industries Commission,
which was asked to assess the effect of competition reforms, indicated that many billions
of dollars could be saved by the ordinary consumer every year. Many of those billions of
dollars were attributed to this State.
Hon N.D. Griffiths interjected.
Hon PETER FOSS: I accept that the member does not agree with me, but many people
do not agree with him either. That includes the Federal Government, the Australian
Industries Commission and most of the leaders involved in understanding economics in
Western Australia. Members opposite say it is about making people paying more. We
say it is about making people pay less.
Hon Cheryl Davenport gave an interesting account of something else that we are doing at
the same time but which is in no way associated with the Bills; that is, contracting out.
Certainly some of the ideas involved in it share a similar foundation, but it is a totally
different matter and is unrelated to this Bill. I am concerned to hear the matters raised by
Hon Cheryl Davenport, and I would be very happy to deal separately with any case that
is of concern to her. However, I wilt not reply in detail to what she said because I do not
believe that, strictly speaking, it has anything to do with this Bill, and to some extent her
account is quite different from the one that I understood to be the case, and may be
somewhat fictional.
Hon Mark Nevill approved of one of the provisions in the Bill, although he had some
concern in working out why it was in the Bill. The whole point of corporatisation is to
allow our intellectual property to be used appropriately, in the same way that we now
allow that to happen with Telecom. If the Water Authority were corporatised, it would
become an entity which was like any other corporate body but was owned by the public
not individually but collectively through government. We certainly do not like much the
idea of that being done on an unfair basis. We think it should be done on the basis of
competitive neutrality. We certainly do not believe that government should compete
unfairly with private industry, and that has always been our attitude. We certainly do not
normally encourage these things to be done by government where they could be done by
private industry, and that is what we have been doing with our contracting out. However,
we do have the problem that we do not believe that a lot of what has been done by the
Western Australian Water Authority could have been done by anyone else without
substituting a private monopoly for a public monopoly, and that is why we are not
considering privatisation. However, because there is some intellectual property there, we
believe it should be exploited appropriately on behalf of the people of Western Australia.
Hon Mark Nevill mentioned the lack of morale in the Water Authority. I believe that
lack of morale did exist. It was due to our inability for a period of time to be able to give
people a definite idea about their future. I acknowledged from the beginning when I
became Minister that we would try to move these things forward as soon as we could.
The process has taken longer than I hoped it would, but as people accept jobs with the
new contractors, and as certainty comes into it, the morale will lift again, and I certainly
have not tried to play down that lack of morale.
I notice that Hon Mark Nevill had great reservations about shifting the hydrogeological
section of the Water Authority to the Water Resources Commission. That does cause a
huge amount of work for the resources side of the Water Authority, and we hope that by
putting together all of those areas, we will get a more coordinated effort. I must say that
Hon Mark Nevill made an excellent suggestion about people reporting on water when
they are drilling not for water but for whatever mineral they are seeking, because there is
a wealth of information which is not currently recorded. Any piece of information like
that which can now be recorded because of the global positioning system is something
for which we could find great use, and I will certainly follow that through.
Hon Jim Scott said that country people have to pay. I do not know where that comes
from. It is interesting that before the amalgamation of the public works department and
metropolitan water, the community service obligations for the country were identified
separately. Hon Kim Chance may recall that it was not until the two were put together
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that the city started to pick up the subsidy, because when they were separate, the cross
subsidy could not be picked up because there was no-one to pick it up. It was only when
the two were put together that the cross subsidy began, and eventually the Water
Authority was told that it was not getting any CSOs paid to it.
Hon Kim Chance: We on the board were told initially that we were prohibited from
using the cross subsidy.
Hon PETER FOSS: The board was then told that it had to.
Hon Kim Chance: Yes, because the time line for the phase out of the CRF contribution
was shortened dramatically, and the only way we could do that was by bringing back the
cross subsidy, so we only had that exclusion for about 12 months.
Hon PETER FOSS: The member says that once CSOs are identified, it leads to the loss
of them. Until the time of the amnalgamation with WAWA, it always was a CSO. It was
always picked up by the public works department.
Hon Kim Chance: It was not always visible. It did not become visible until the
amalgamation.
Hon PETER FOSS: Nonetheless, the CSO was being picked up straight from the CRF.
Hon Kim Chance: As soon as it became visible, it was disbanded.
Hon PETER FOSS: It became visible because it could be taken off metropolitan people.
Hon Kim Chance: That was not the initial plan.
Hon PETER FOSS: The important thing about it is that we can still carry out the cross-
subsidy, but we do it differently because it is done through CSOs. It then provides the
opportunity for it to be taken out and used in a different method, being paid to someone
else. I thank Hon Kim Chance for agreeing that it is a model for public sector reform and
that -

Hon Kim Chance: No, the Water Authority.
Hon PETER FOSS: I agree with that. Hon Kim Chance picked up that the provider, the
protector of the resources and the environment, the regulator, follows the thirty-sixth
report of the Standing Committee on Government Agencies. Although there is not an
independent setter of prices, there is an independent recommender of prices; that is, a
public recommender.
Hon Tom Stephens: Do you do that deliberately by ministerial direction?
Hon PETER FOSS: It was deliberately done, but not by ministerial direction, following
the committee's thirty-sixth report.
Hon Kim Chance: Is there a longer term plan - I appreciate that you are on the record,
but perhaps you can give an opinion - that the regulator will ultimately move to take on a
more independent price setting role?
Hon PETER FOSS: It is a difficult question at this stage. We purposely have not made
any decision. There are a number of regulators: One for energy, one for water, and we
will probably be obliged to put in others because of the Hilmer principles. We have
purposely not decided how we will deal with this. We will see how it runs. At this stage
a definite decision is that n-o decision has been made and we will wait and see how it
goes.
Hon Kim Chance: The regulator provides the fr-amework that makes it relatively easy to
do that.
Hon PETER FOSS: It would not be hard. We have tried to keep this aspect as open as
possible and we have not made a decision purposely. It is a matter of seeing how it runs.
It would be foolish to make a decision on something we have not run with. With all of
these things we must be a little pragmatic to see how they operate. However, I can tell
the member that we definitely have not made a decision.
The member also noted that we have accorded with the Hilmer principles. This will be a
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true corporatisation. The whole idea is to ensure that when it competes, it does so on an
equal basis with anybody in the private sector. The member mentioned that it was a
precursor to privatisation. I cannot say that definite decisions will not be made at
different times, but the Government's decision, based on all the evidence at the moment,
is that it does not believe there should be privatisation. That decision that there will not
be privatisation has not been made. That decision has been consistent. As those opposite
know, and as I know, that is not to say that some future Government of either political
persuasion may not come to a different view.
Hon John Cowdell repeated much of the earlier comment. He did not chastise me -

Hon P.R. Lightfoot: Are you suggesting he is a plagiarist? That is very unkind.
Hon PETER FOSS: He did not commend me for having carefully followed a unanimous
report of a standing committee of this House. He did not commend me for having
honoured a basis of working as a nation. I forgive him for not doing that. Obviously he
felt some embarrassment about the fact that he was taking a very inconsistent view from
that which he has been professing, not under another Government but within the past
week. I am not capable of that chameleon-type behaviour.
Hon P.R. Lightfoot: Very conservative on that side.
Hon PETER FOSS: As I have obviously made inadequate notes on Hon Tom Helm's
speech I will finish now, and commend the Bill to the House.
Question put and a division taken with the following result -

Ayes (14)
Hon George Cash Hon P.R. Lightfoot Hon M.D. Nixon
Hon E.J. Charlton Hon P.H. Lockyer Hon W.N. Stretch
Hon MJ. Criddle Hon I.D. MacLean Hon Derrick Tomnlinson
Hon Peter Foss Hon Murray Montgomery Hon Muriel Patterson (Teller)
Hon Banry House Hon NYF. Moore

Noes (11)
Hon Kim Chance Hon John Halden Hon Bob Thomas
Hon J.A. Cowdell Hon Mark NeviUl Hon Doug Wern
Hon Val Ferguson Hon Sam Piantadosi Hon Tom Helm (Teller)
Hon N.D. Griffiths Hon Tom Stephens

Pairs
Hon B.K. Donaldson Hon Graham Edwards
Hon B.M. Scott Hon AJ.G. MacTientan
Hon Max Evans Hon Cheryl Davenport

Question thus passed.
Bill read a second time.

ADJOURNMENT OF THE HOUSE - ORDINARY
HON GEORGE CASH (North Metropolitan - Leader of the House) [4.18 am]: I
move -

That the House do now adjourn.
Adjournment Debate - Water Corporation Bill, Government Acting before Proposed

Act Proclaimed
HON SAM PIANTADOSI (North Metropolitan) [4.19 am]: I will not keep the House
long. It is probably with good reason that members opposite are scurrying for cover.
Earlier I raised a matter on which the Minister was silent during his response to the
second reading debate just concluded. The Minister in his summing up touched on every
area of the Bill except the one area to which I will refer. It follows closely on the
recommendations of the royal commission.
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The PRESIDENT: The honourable member cannot talk about the Bill we have just dealt
with. That Bill is passed.
Hon SAM PIANTADOSI: There is an issue here, Mr President We had a royal
commission that stated certain things about the conduct of executive government. I
believe that there has been a breach of a recommendation. What has occurred is that
basically the Government has acted before the Bill has been passed by this House. I
asked the Minister for clarification when I raised that with him when I had the
opportunity, and he never raised it at all or answered the question. With respect, I think
what has occurred is very serious. I understand from very good sources that it has
occurred. A lot needs to be answered and clarified by the Minister. He did not do that in
his summing up. This House and the people of Western Australia are owed an
explanation of whether it has occurred.
I understand what you say, Mr President, but if the Government has acted in that way it is
serious, and we need to know about that action, because it is quite clearly against the
recommendations made by the royal commission so that past mistakes should not repeat
themselves. Either there has been a blatant attempt by this Government to snub its nose
at the Parliament because it has proceeded and undertaken such action that it should have
taken only when the Bill had been debated and passed by both Houses. That has not been
the case, and the Minister has a lot of explaining to do about this matter. He should
clarify it and state whether it is the fact that space was leased at the Hyatt to mobilise part
of the planned structures, or refute my claims and say it has not occurred. If that is the
case, I will apologise to him.
HON PETER FOSS (East Metropolitan - Minister for Water Resources) [4.21 am]: I
did mean to deal with this, and its omission was not intentional but due to the late hour.
The situation was outlined by other members. The point is this: All of the functions to
be carried out by these organisation are already currently carried out. The Government
has been able to create departments of state to carry out those functions. One department
is carrying out the function of dealing with water resources in the State. It is not carrying
out any functions allocated under the Bill but is purely a department of State. Similarly,
another department has been set up to deal with the question of regulations, and is a
department of state. We are quite able to set up departments of state to carry out any
functions we wish them to carry out. They cannot carry out any functions pursuant to the
Bill until such time as it becomes an Act. If the Bill is not passed they will never carry
out those functions. If the Bill is passed these departments will cease to exist and a new
body set up by the Act will carry out those functions. It is a perfectly legitimate and
appropriate method for the Government to carry on its business. If we had not introduced
these Bills, we would have been quite capable of doing that. The introduction of these
Bills does not prevent us from exercising the powers the Government has always had.
The member seems to assume we are carrying out those functions which would only be
permitted under the proposed Act. That is not the case. We are carrying out those
functions always permitted to the Government, which are to create departments of state
and give them functions to carry out.
The PRESIDENT: I repeat what I said earlier. Members cannot talk about that in the
adjournment debate. This Bill has still two stages to pass through when these matters can
be properly raised.
Question put and passed.

House adjourned at 4.24 am (Wednesday)
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QUESTIONS ON NOTICE

OFFICE SPACE - LEASED BY GOVERNMENT, VACANCIES
96. Hon TOM STEPH{ENS to the Leader of the House representing the Premier:

(1) What quantity of office space currently leased by the Government is
unoccupied as at 28 March 1995?

(2) Where is this unoccupied office space located?
(3) For what period has each of these locations been unoccupied?
(4) What department or agency, if any, previously occupied this vacant office

space?
(5) What is the cost, per month, of each of these unoccupied tenancies?
The answer was tabled.
[See paper No 984.1

OFFICE SPACE - LEASED BY GOVERNMENT, VACANCIES
543. Hon T OM STEPH-ENS to the Leader of the House representing the Premier:

(1) Up until March 1995, how many offices were leased by the Government,
and were unoccupied?

(2) What was the weekly rent on each of the offices unoccupied?
(3) What reason was given for the offices to be unoccupied?
(4) For how many weeks were each of the offices unoccupied in total?
The answer was tabled.
[See paper No 985.1

JANDAKOT AIRPORT - CATERING CONTRACT
3898. Hon A.J.G. MacTIERNAN to the Minister for Transport:

(1) Who has been awarded the catering contract at the Jandakot Airport?
(2) If the catering contract has been awarded to a company, who are the

directors of that company?
(3) Was the contract put to tender?
(4) If yes, when and where was it advertised?
(5) If not, why was it not put to tender and how was the tender selected?
Hon E.J. CHARLTON replied:
I refer the member to the answer given to question 3899.

WESTRAIL - LOCOMOTIVES
KA 212, Replacement Traction Motor Contract

4064. Hon BOB THOMAS to the Minister for Transport:
(1) Further to question on notice 2029 of 9 May 1995 regarding repairs to

locomotive KA 212, will the Minister advise who supplied the
replacement traction motor?

(2) How was this contract awarded?
Hon E.J. CHARLTON replied:
(1) Westinghouse Electric Australasia Ltd.
(2) No contract was awarded. Westinghouse Electric Australasia provided a

quote for the supply of a second-hand unit. This was accepted by Westrail
as it was the only known source of a traction motor at that time.
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WESTRAIL - LOCOMOTIVES
NB 1873; NB Class, Overheating Problems

4065. Hon BOB TEOMAS to the Minister for Transport:
(1) Further to question on notice 2030 of 9 May 1995, regarding locomotive

NB 1873, will the Minister advise why this locomotive is not working
outside the metropolitan area?

(2) Do either of the NB class locomotives experience overheating problems?
(3) If yes, on what occasions has this caused delays to the running schedule?
Hon E.J. CHARLTON replied:
(1) NB class locomotives are used primarily in the metropolitan area because

they have a lower fuel and load capacity than the L class locomotives.
(2) No.
(3) Not applicable.

WESTRAIL - NATIONAL RAIL CORPORATION
Track and Signalling Repair Cost, Proportion Recovered

4072. Hon BOB THOMAS to the Minister for Transport:
(1) Further to part (4) of question on notice 3303 of 22 August 1995, will the

Minister advise what proportion of the $310 472.26 cost to repair the track
and signalling was recovered from National Rail Corporation?

(2) If not recovered, is it intended to recover the repair cost?
(3) If not, why not?
Hon E.J. CHARLTON replied:
(1) None of the track repair costs were recovered from the National Rail

Corporation.
(2) No.
(3) Under the agreement with the National Rail Corporation in place to 1 July

1995, Westrail was responsible for all costs associated with track repairs.
WESTRAIL - REMOTE UNIT LOCOMOTIVE CONTROL SYSTEM

4076. Hon BOB THOMAS to the Minister for Transport:
(1) Further to question on notice 3283 of 22 August 1995, will the Minister

advise which sidings need to be modified to accommodate the remote unit
locomotive control system?

(2) Why do the sidings need to be modified?
(3) What classes of locomotive will be fitted with this system?
(4) Does the system resemble the system utilised in Queensland or the one

used in the Pilbara?
(5) What training will be provided to engine crew?
Hon E.J. CHARLTON replied:
(1) Kalannie Goomalling Brookton Pithara

Wyalkatchem Wongan Hills Mukinbudin Wialki
Bonnie Rock Konnongorring Bencubbin Moora
Beacon Jennacubbine Kuhin Kirwan
Wubin Quairading Wickepin Tambellup
Broomehill

(2) The sidings are to be lengthened to accommodate entire trains. This will
enable trains to be loaded without the need to detach wagons.
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(3) P class locomotives.
(4) The system resembles the system operating in Queensland and the Pilbara.

However, the main difference is that Westrail proposes to place a
locomotive at each end of a train rather than two at the head of a train or,
one at the head of a train and another at an intermediate point in that train.

(5) Engine crews will receive comprehensive theoretical and practical training
on all operational aspects of the remote locomotive control system.

POLICE - GOLD SQUAD, SUPPLYING MINING INDUSTRY WITH CRIMINAL
RECORDS OF PROSPECTIVE EMPLOYEES

4084. Hon J.A. SCOTT to the Leader of the House representing the Minister for
Police:
(1) Is it the current policy of the Police gold squad to supply the mining

industry with criminal records of prospective employees?
(2) Is it government policy that persons, in particular first time offenders,

should have a chance to redeem themselves and not have to face
employment discrimination for 10 years after being convicted?

(3) Is the Minister aware of the serious implications and damage that the
release of criminal record information does to the person convicted by
denying employment opportunities and often creating undue hardship on
spouses and children?

(4) Does the Minister contemplate changes to legislation so that it provides a
system that does no unfairly discriminate and provides opportunity forfirst time offenders to redeem themselves rather than face further
discrimination as an added penalty other than that imposed by the court
system?

Hon GEORGE CASH replied:
I am advised by the Minister for Police in the following terms -
In response to (1) the Commissioner of Police has provided the following advice -
(1) The gold stealing detection unit provides members of the Chamber of

Mines and Energy WA Inc. gold producers trust account with the criminal
antecedents of those persons who have completed consent forms
authorising the release of such information. This may include prospective
employees or persons requesting entry to a site. The information is
supplied to a nominated authorised person at each site only and is notpassed on to any other parties. The gold stealing detection unit acts in
accordance with all relevant Statutes governing the release of information
such as the Probation and Parole Act, Young Offenders Act, Spent
Convictions Act etc. Accordingly, no Children's Court convictions or
convictions for which penalties re community service orders, probation,
good behaviour bonds or dismissals under section 669 of the Criminal
Code and section 40 of the Child Welfare Act (first offenders) are
released. Members of the gold stealing detection unit do not offer an
opinion as to the suitability of a person for employment. The criminal
record checks are only conducted with the consent of the employee or
prospective employee and are designed to enhance security and safety in
the workplace. The practice has been conducted continuously for about
40 years.

(2) I refer the member to the provisions of the Spent Convictions Act. I am
not aware of any government policies in existence concerning the effect
criminal convictions may have on the employment prospects of
individuals.
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(3) The information on criminal records is released only with the written
consent of the person concerned.

(4) This is not a matter that is within my portfolio responsibility.
GOVERNMENT PUBLICATIONS - WESTERN ROADS

4090. Hon N.D. GRIFFITHS to the Minister for Transport:
(1) Who printed the magazine "Western Roads" October 1995, Vol 18, No 5?

(2) What was the total cost of the magazine?

(3) What was the cost of the distribution of the magazine?

(4) To whom was the magazine distributed?
Hon E.J. CHARLTON replied:
(1) Aliwest Printing.
(2) $12400.
(3) Mailing costs were about $2 000.
(4) To members of Parliament, the general public, government agencies, local

government, and transport and motoring organisations.
WESTRAIL - COACHES HIRED TO REPLACE FAULTY COACHES

4099. Hon BOB THOMAS to the Minister for Transport:

(1) On how many occasions during 1994-95 did Westrail hire coaches to
replace those from its own fleet which had been withdrawn because of
faults?

(2) What was the cost of hiring those replacement coaches?

Hon E.J. CHARLTON replied:
(1)-(2) Provision of this information would require considerable research which

would divert staff away from their normal duties. I am not prepared to
allocate those resources to provide a response.

NATIONAL WASTE REPOSITORY - JACKSON SITE
National Radioactive Waste Repository Site Selection Study (Federal)

4103. Hon J.A. SCOTT to the Minister for the Environment:

I refer the Minister to the Federal Government's National Radioactive Waste
Repository Site Selection Study -
(1) Will the Minister table a copy of any correspondence from the State

Government to the Federal Government regarding the selection of Jackson
as one of the potential sites for a national waste repository?

(2) What has been the detail of any correspondence between the State
Government and the Federal Government regarding the selection of
Jackson as one of the potential sites for a national waste repository?

(3) Has the State Government offered any money or deals to the Federal
Government with regard to accepting a national waste repository in
Western Australia?

(4) If so, will the inister detail, and provide copies of any correspondence,
notes of phone conversations, or verbal assurances?

Hon PETER FOSS replied:
(l)-(4) As Minister for the Environment I can only speak for agencies and actions

within my portfolio. This matter was the subject of considerable debate,
both publicly and in the Parliament in November 1994, and has been
raised publicly by various people, particularly in the goldfields, since then.
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I am also aware that the Commonwealth recently released a summary of
the public comments received on phase 2 of the site selection study for a
national repository. I understand that further action by the
Commonwealth has been deferred pending the report of the Senate Select
Committee on the Dangers of Radioactive Waste. The Premier made the
Government's policy position on this matter clear last year, and to my
knowledge there has been no further formal communication with the
Federal Government on the issue since that time.

MT WALTON EAST INTRACTABLE WASTE DISPOSAL FACILITY - SITE
EXTENSION

4105. Hon JA. SCOTT to the Minister for the Environment:
(1) Has the Mt Walton intractable waste disposal facility been extended from

35 square kilometres to 60 sq kin?
(2) If yes, why?
(3) If no, how much has it been extended by, and why?
(4) What is the new buffer zone?
(5) What federal government involvement, through federal government

department representatives, agencies, statutory authorities, or government
business enterprises, was there in the decision to extend this site?

(6) What state government involvement, through relevant bodies such as theDepartment of Minerals and Energy, the Office of Waste Management,
other department representatives, agencies, statutory authorities or any
other bodies, was there in the decision to extend this site?

(7) What is the rationale for the extension of this site?
(8) What public consultation mechanisms were employed regarding this

extension?
(9) Who was consulted in the community, local, State and Federal

Governments?
(10) When were the plans for extending this site made?
(11) Were these plans correlated in any way with the upgrade of the Jordie

railway siding?
(12) If yes, why?
(13) Does the extension of thS site have anything to do with Rhone Poulenc's

plans to dump 6 000 cmn of radioactive monazite waste at the IWDF in
the near future if its rare earth plant gets the go ahead?

(14) Does the extension of the site have anything to do with the Federal
Government's national radioactive waste repository site selection study?

Hon PETER FOSS replied:
(1) No. I refer the member to my answer to a question on this subject asked

by Hon John Halden on 31 October 1995 - pages 10067 and 10068 of
Hansard.

(2)-(14)
Not applicable on the basis that the IWDF site has not been extended.

ROAD FUNDING - FUEL AVAILABILITY FOR VEHICLES STUDIES
4106. Hon J.A. SCOTT to the Minister for Transport:

(1) What studies were done on future fuel availability for vehicles as part of
the economic justification of the Government's $1 031Im, 10 year
additional funding program for roads?
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(2) Did these studies consider the changing affordability of oil based fuels and
the economic consequences of this over the physical life of the roads?

(3) Were these fuel availability issues considered in the economic justification
of the northern city bypass road?

(4) When were these studies carried out, what are the names of the reports and
are these available for public scrutiny?

(5) Did these studies consider the strategic consequences for Australia's
impending near total dependence on imported oil by 2010?

(6) Did these studies assess the prospects for and economic consequences of
alternative fuels to the present petroleum products used to power road
transport?

(7) Did the studies consider the economic consequences of the diversion of
existing fuels needed to establish infrastructure for these alternative fuels?

(8) If such studies were carried out, how does the Government justify
spending nearly $5 000m on roads over 10 years without considering the
impact of future fuel availability over the life of the roads?

Hon E.J. CHARLTON replied:
(1)-(8) The member's attempt to link the future supply of oil based fuels to the

State's 10 year road program is irrelevant and carries unduly pessimistic
overtones. The end of modern civilisation because of its dependence on a
finite supply of oil based fuels has been predicted since the early 1970s.
Fortunately, the State's road program of the 1970s was not based on those
predictions. Civilisation has continued to exist, the world price of oil has
fallen in real terms and here we are more than 20 years later debating the
same point. No-one overlooks the significance of the world's declining
fossil fuel reserves, but it is difficult to imagine that this will ultimately
mean the abandonment of land transport infrastructure developed over the
last 100 years or so. If our form of civilisation is threatened, alternative
energy sources will be developed. Community and industry needs and the
economics of supply and demand will dictate this in the future. The
vehicles of the future will be more energy efficient, more environmentally
friendly and safer to drive. They may also be powered by alternative fuels
if petrol becomes too expensive or supply simply runs out, but they will be
there in greater numbers than at present and there will still be a need for
roads.
Western Australia is fortunate to be well served with mineral wealth and
abundant energy resources. The state has been a net exporter of energy
since 1990 and this will continue well beyond 2010, which appears to be
such a critical time horizon in the member's question. There are five
sedimentary basins in Western Australia which are known to contain
petroleum resources and only three are producing at present. The oil and
gas industry is the fastest growing area of the mineral resources sector in
this State. Petroleum accounts for more than 20 per cent of the value of
the State's mineral output. Natural gas accounts for 28 per cent of the
State's identified energy resources and will last 100 years at the current
level of production. Coal accounts for 68 per cent of the identified energy
resources in Western Australia and could last for 1 350 years at current
levels of production, if required. Technology, innovation and the
changing economics of supply and demand will determine appropriate
energy mixes of the future. We can be confident that when our fossil fuel
supplies are ultimately exhausted, and this is likely to happen later rather
than sooner, modern civilisation would have found efficient alternatives to
power motor vehicles of the future and the need for effective transport
infrastructure will increase and not diminish in importance.
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PORT KENNEDY MANAGEMENT BOARD - MEMB3ERSHIP
Port Kennedy Development Agreement Act, Amendnent; Stage 2; Scientific Park

4108. Hon J.A. SCOTT to the Leader of the House representing the Minister for
Planning:
(1) Has the Minister now appointed a person to replace the late Mr Gwyn

Hitchen, representative of the Port Kennedy Land Conservation District
Committee on the Port Kennedy Management Board?

(2) If yes, who is it, and if no, why not?
(3) Is the Minister aware that Hon Phillip Pendal MLA gave an assurance in

December 1992, on behalf of the coalition parties, that the Port Kennedy
LCDC would have a representative on the Port Kennedy Management
Board?

(4) Has this assurance been honoured?
(5) Who are the current members of the Port Kennedy Management Board,

who do they represent and what are their terms of office?
(6) Does the Minister intend to implement the recommendations of theStanding Committee of the Legislative Council that the Port Kennedy

Development Agreement Act should be amended to prevent any of the site
being used for a housing estate?

(7) If no, why not?
(8) If yes, when will this occur?
(9) Is the Minister aware of plans by the Port Kennedy developers to utilise a

part of the stage 2 area for a residential housing development?
(10) If yes, does the Minister support this proposal?
(11) Is the Minister aware that Hon Phillip Pendal M]LA gave an assurance, on

behalf of the coalition parties, that all of stage 2 at Port Kennedy would be
reserved for conservation?

(12) Does the Government intend to implement this election promise?
(13) Can the Minister confirm that the declaration of the scientific park at PortKennedy, which is one of the Government's election promises, is being

delayed because of the desire of the developers, Port Kennedy Resorts Pty
Ltd, to exercise part of stage 2 for development?

(14) If no, why has the scientific park not been declared?
Hon GEORGE CASH replied:
(1) The Port Kennedy Agreement Act does not provide for the Land

Conservation District Committee to have a representative on the Port
Kennedy Management Board.

(2) On 28 June 1995 Mr Ralph Fardon was appointed to the vacancy caused
by the death of Mr Hitchen effective to 30 June 1996.

(3) A representative from the LCDC has been appointed to the board from
27 September 1993 to 30 June 1995 with the representation lapsing with
the death of Mr G. Hitchen on I1I March 1995. Management
arrangements for Port Kennedy have now progressed to the stage whereresponsibilities exercised by the LCDC are no longer required and
representation on the board is no longer required.

(4) Yes.
(5) The current board is appointed in accordance with the Port Kennedy

Agreement Act -

Mr Ralph Fardon, chairperson
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Mr Richard Lukin, representative of the company, 21 .8.93 - 30.6.96
Mr Gary Shean, representative of the company, 2.8.93 - 30.6.96
Mayor Fred Gardiner, City of Rockingham, 1.7.95 - 30.6.96
Mr Peter Willey, Fisheries Department, 1.7.95 - 30.6.96
Mr Alan Walker, Department of Conservation and Land Management,

1.7.95 - 30.6.96
Mr Denis Milan, Department of Land Administration, 1.7.95 - 30.6.96
Mr Rick Palmer, community representative, 2.8.93 - 30.6.95; 1.7.95 -

1.8.96
Mr Phil Jennings, Conservation Council representative, 1.7.95 - 30.6.96

(6) Under the Act the company has until 30 June 1996 to submit a proposal on
development of the stage 2 area. The recommendations of the standing
committee will be considered in conjunction with any proposal which is
received.

(7) The company has not submitted a stage 2 proposal.
(8) The company has until 30 June 1996 to submit a stage 2 proposal.
(9) No. The company has not submitted a stage 2 proposal.
(10) Not applicable.
(11) The conservation areas within Port Kennedy will be in accordance with

the Port Kennedy Development Act.
(12) The Government will implement its undertaktings with respect to

conservation lands in accordance with the Act.
(13) No.
(14) The Act provides that the company has a right to submit a proposal for the

stage 2 area and has until 30 June 1996 to do so. The scientific park will
be finalised in conjunction with any proposal which may be received.

ENVIRONMENTAL PROTECTION, DEPARTMENT OF - CONTAMINATED
SITES INQUIRY

National Pollutant Inventory
4116. Hon J.A. SCOTT to the Minister for the Environment:

(1) Which model of federal-state cooperation in relation to the national
pollutant inventory does the Government support?

(2) How many contaminated sites in Western Australia are currently being
investigated by the Department of Environmental Protection?

(3) Where is each located, what is the nature of the contamination in each
case, what remedy is proposed, and who pays for it?

Hon PETER FOSS replied:
(1) The National Environment Protection Council and its empowering

legislation.
(2) The department is actively investigating three sites.
(3) Location Contamination Remedy proposed Who pays

Welshpool PCBs Remedy under Yet to be
investigation determined
for all sites or announced

Bellevue Waste from oil
refining process

Mosman Park Pyritic waste
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CALM - KARRI VALLEY LODGE, LETTER TO FRIENDS OF GLIBLETT
FOREST

Contact with Superannuation Board
4119. Hon DOUG WENN to the Minister for the Environment:

(1) Has the Minister or the Department of Conservation and Land
Management had any contact with the Superannuation Board in relation to
the issue of the management of Karri Valley Lodge sending a supporting
letter to the Friends of Giblett?

(2) If yes, when and what was the nature of the contract?
Hon PETER FOSS replied:
(1) Yes.
(2) Department of Conservation and Land Management telephoned the board

on 15 September 1995 to ascertain whether the Karri Valley resort was
owned by the board.
TWO ROCKS MARINA - YANCHEP SUN CITY PTY LTD

Rental and Fee Comparisons Formula, or Profit Margin
4128. Hon REG DAVIES to the Minister for Lands:

Further to the answer to question on notice 3894 of 17 October 1995, what
formula will be used by the Government to determine profit margin and fee
structures at the Two Rocks marina and when will this information be available to
local professional fishermen?
Hon GEORGE CASH replied:
I refer the member to my answer to question on notice 3894 in which I advised
that the formula would be agreed between myself as lessor, represented by the
Department of Land Administration, and the lessee. Should agreement on the
formula not be reached the matters in dispute will be determined by arbitration.
On 4 October 1995, 1 met with representatives of the Two Rocks Professional
Fishermen's Association and their legal representative. At this meeting I invited
them to submit an alternative lease clause for the establishment of the formula for
my consideration. For the member's information, I have not received a response
from the association.
GOVERNMENT EMPLOYEES HOUSING AUTHORITY.- GOLDFIELDS

EDUCATION DISTRICT ACCOMMODATION
4133. Hon JOHN HALDEN to the Minister for Finance representing the Minister for

Housing:
(1) How many Government Employees Housing Authority houses were there

in the Goldfields education district in -

(a) 1992
(b) 1993
(c) 1994
(d) 1995?

(2) Of these GEHA houses, how many are -
(a) two bedroom houses;
(b) three bedroom houses; and
(c) single apartments?

Hon MAX EVANS replied:
(1) The Government Employees Housing Authority had the following

accommodation (all departments) in the Goldfields education district in
each of the following years -
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1992 488
1993 498
1994 489
1995 492

(2) Unfortunately, historical information on accommodation size sought by
the member is not kept by the authority. The information provided in the
authority's annual report lists accommodation as single detached housing,
duplex units and apartments for each town and this is listed by way of
assistance to the member.

Single detached Duplex Apartments
1992 372 45 71
1993 375 49 74
1994 361 44 84
1995 371 39 82

GOVERNMENT EMPLOYEES HOUSING AUTHORITY - MERREDIN
EDUCATION DISTRICT ACCOMMODATION

4134. Hon JOHN HALDEN to the Minister for Finance representing the Minister for
Housing:
(1) How many Government Employees Housing Authority houses were there

in the Merredin education district in -

(a) 1992
(b) 1993
(c) 1994
(d) 1995?

(2) Of these GEHA houses, how many are -
(a) two bedroom houses;
(b) three bedroom houses; and
(c) single apartments?

Hon MAX EVANS replied:
(1) The Government Employees Housing Authority had the following

accommodation (all departments) in the Merredin district in each of the
following years -

1992 192
1993 189
1994 187
1995 187

(2) Unfortunately, historical information on accommodation size sought by
the member is not kept by the authority. The information provided in the
authority's annual report lists accommodation as single detached housing,
duplex units and apartments for each town and this is listed by way of
assistance to the member.

Single detached Duplex Apartments
1992 151 20 21
1993 148 20 21
1994 146 20 21
1995 143 20 24
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QUESTIONS WITHOUT NOTICE

WESTERN AUSTRALIAN TURF CLUB ACT' - BREACH OF SECTION 26
1073. Hon J.A. COWDELL to the Minister for Racing and Gaming:

(1) Is the Minister aware of a breach of section 26 of the Western Australian
Turf Club Act?

(2) Has the Chairman of the WA Turf Club, a Mr Wilson Tuckey, borrowed
on behalf of the club in the vicinity of $2.5mn when the Act prohibits
borrowings in excess of $20 000?

(3) Has the Minister sanctioned that breach of the Act?
(4) If not, what action does the Minister propose to take to enforce section 26

of the Act?
Hon MAX EVANS replied:
I ask that the question be put on notice.

WESTERN AUSTRALIAN TURF CLUB - $2.5rn LOAN FROM NATIONAL
AUSTRALIA BANK

1074. Hon J.A. COWDELL to the Minister for Racing and Gaming:
(1) What negotiations, if any, has the Minister been involved in with the

National Australia Bank to secure a $2.5m loan for the Western Australian
Turf Club?

(2) What undertakings, if any, has the Minister given to either the WATC orthe National Australia Bank to secure a loan for the WATC in breach of
the Act?

Hon MAX EVANS replied:
(l)-(2) I have had no discussions with the National Australia Bank or the Western

Australian Turf Club on the matter.
WESTERN AUSTRALIAN TURF CLUB - $2.5m LOAN FROM NATIONAL

AUSTRALIA BANK
1075. Hon J.A. COWDELL to the Minister for Racing and Gaming:

(1) Is the Western Australian Turf Club legally liable to repay its loan of$2.5m to the National Australia Bank when the bank knowingly entered
into a loan arrangement that breached the Western Australian Turf Club
Act?

(2) Has the Minister rendered the Government liable in any way for the debt
incurred by the WATC by the sanctioning or support of that loan?

(3) Does the Minister's support for the illegal WATC loan prevent a proposed
redistribution of funds between country and city racing as a result of the
new level of indebtedness of Ascot Racecourse?

Hon MAX EVANS replied:
The member asks for an opinion and then makes general statements which havenothing to do with the distribution of funds. Under the legislation the distribution
is 65:35. There has been a move afoot to amend the distribution of country racingto 36:1 or 36:2. The Turf Club is paying more than 28:90 over and above that. Icannot give the exact percentage. The legislation before the other House was tofix the 28:99 to the Turf Club and 6 per cent to give the Minister power to
increase that amount.
If country racing gets that increase, we will be taking about $1 .9m extra. Turfclubs will then charge for the services of stewards and others. It will be offset oneway or another. However, that is not the best way of doing it. I should like to
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leave the matter as it is. We will have to work through the matter. However,
65:35 is supported by the Labor Party. Support was based on the Totalisator
Agency Board's turnover, including in the Eastern States -

Hon J.A. Cowdell: Will the level of indebtedness at Ascot now prevent any
redistribution in favour of the country?
Hon MAX EVANS: It has no effect on it. The distribution will be exactly the
same. Under the previous Government, the Turf Club had a bank overdraft of
$3m, which has been repaid during my period in office. It has a debt now of
$1.5m to $1.8m.
Hon Peter Foss: How did it get to $3m?
Hon MAX EVANS: I do not know. In conjunction with my answer to the first
question, I will find out what happened to the $3m overdraft. Presumably it has
been cleared by the bank and is fully paid off.
WESTERN AUSTRALIAN TURF CLUB - LOAN FUNDS, BREACH OF

WESTERN AUSTRALIAN TURF CLUB ACT
1076. Hon J.A. COWDELL to the Minister for Racing and Gaming:

(1) Has the Minister given any assurances to the National Australia Bank or
the Western Australian Turf Club that he will further amend the WATC
Act in relation to the purpose of borrowings so that they can be applied to
any purpose the club sees fit rather than for the specified purposes
currently outlined in the Act?

(2) Has the WATC further breached section 26 of its Act with respect to the
application of loan funds?

(3) If yes, was this done with the Minister's approval or support?
The PRESIDENT: Order! Some questions have asked for legal opinions,
particularly the second last question.
Hon J.A. COWDELL: I will be happy to put on notice some that require detailed
opinion from the Minister's department.

Point of Order
Hon JOHN HALDEN: I do not wish to waste question time, but, in terms of
whether a legal opinion may be required, that does not prevent the Minister from
answering questions which do not require a legal opinion, and obviously a
number of points did not.
The PRESIDENT: That is not what the question stated.
Hon JOHN HALDEN: I contend that the question, in the majority of
circumstances, does not require a legal opinion; it requires comment on what the
Minister is doing to comply with the Act. That is not a legal opinion.
The PRESIDENT: In case I have misunderstood the member's question, will he
read the second question?
Hon J.A. COWDELL: The second part of that question requires a legal opinion,
however -

The PRESIDENT: That is what I said, but the Leader of the Opposition tells me
that I am wrong.
Hon JOHN HALDEN: The rest does not, so he can answer that.
The PRESIDENT: Let us not talk at cross-purposes. I did not suggest that parts
of the question that did not call for a legal opinion should not be asked. I did not
go that far. However, the question seeking a legal opinion is out of order. The
rest of the question that does not seek a legal opinion is legitimate.
Hon J.A. COWDELL: I refer to those two aspects which ask whether the

12269



Minister had given any assurances to the National Australia Bank or the Western
Australian Turf Club concerning proposed amendments for the purposes of
borrowing, that is in terms of amending the Act to allow the club to devote the
borrowing to other than specified purposes under section 26. The third part is to
do with whether the Minister has approved to date any departure from those
specified purposes for expenditure on other than the specified purposes at the
moment.

Questions without Notice Reswrned

Hon MAX EVANS replied:
(1)-(3) 1 have given no undertakings to the National Australia Bank or the

Western Australian Turf Club regarding changes to the legislation -
Hon J.A. Cowdell: Or to the Turf Club itself?
Hon MAX EVANS: Or to the Turf Club. More than 12 months ago the Turf
Club sold some land. The Government has looked at that matter and at this
matter. I am not certain how far this has gone. This has gone on since the
beginning of time. Thbe Turf Club repaid another $3m debt last year. I will obtain
the answers for the member.

ENVIRONMENTAL PROTECTION, DEPARTMENT OF - OMEX
PETROLEUM PTY LTD CONTAMINATED SITE

Samples Collected from Private Properties
1077. Hon J.A. SCOTT to the Minister for the Environment:

(1) Has the Department of Environmental Protection collected samples from
private properties in the vicinity of the contaminated Omex Petroleum Pty
Ltd site?

(2) If yes, from how many properties have samples been collected, how many
were soil samples and how many were water samples?

(3) For what contaminants were the samples tested, and what were the
results?

(4) Has the Department of Environmental Protection warned any of the
residents about the contamination of their properties?

(5) Has the department provided all residents from whose properties samples
were obtained with copies of written results of the tests?

(6) If no, will the Minister specify for each sample why the results have been
withheld?

Hon PETER FOSS replied:
I thank the member for some notice of this question.
(1) Yes.
(2) Samples of water have been collected from eight private properties. Soil

samples have been collected from one private property.
(3) 1 seek leave to table the analysis results.

Leave granted. [See paper No 981.1
Hon PETER FOSS: To continue -

(4) Yes - about possible contamination of ground water.
(5)-(6) Yes, for both water and soil. Further analysis of samples for heavy metals

is being undertaken at present and residents will be provided with copies
of analysis results.
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PHENYL MERCURIC CHLORIDE - ILLEGAL CHEMICAL, ALLEGED
USE IN ORCHARDS; FRUIT INDUSTRY INQUIRY

1078. Hon KIM CHANCE to the Minister representing the Minister for Primary
Industry:
(1) Is the article on page 3 of the Sunday Times of 3 December regarding

illegal use of phenyl mercuric chloride substantially correct?
(2) Is it true that the Minister was aware of the use of this chemical as a result

of allegations by a fruit industry delegation last year and a subsequent
investigation by the Public Sector Management Office?

(3) If so, why was I told by the chief executive officer of Agriculture Western
Australia that the Public Sector Management Office report related only to
matters of conflict of interest?

(4) Why was the Public Sector Management Office report not provided to the
police?

(5) Why has the Minister not answered earlier questions on this matter fully
and frankly?

(6) Will the Minister now table both the interim report and the conclusive
files and findings made as a result of the Public Sector Management
Office investigations?

Hon E.J. CHARLTON replied:
I have some information on this matter but I will ensure that I have full answers to
the member's question tomorrow, should he raise the matter then.

AGRICULTURE WESTERN AUSTRALIA - PHENYL MERCURIC
CHLORIDE, STORAGE

1079. Hon KIM CHANCE to the Minister representing the Minister for Primary
Industry:
(1) How much phenyl mercuric chloride is stored by Agriculture Western

Australia?
(2) Where is the PMC stored?
Hon E.J. CHARLTON replied:
I thank the member for some notice of this question.
(1)-(2) Approximately 25 litres of PMC is stored at Agriculture Western

Australia's South Perth complex in a locked toxic waste store under the
personal control of the chemicals coordinator.

FRUIT INDUSTRY - INQUIRY
Director of Public Prosecutions, Report from Public Sector Management Office

1080. Hon KIM CHANCE to the Minister representing the Attorney General:
(1) Has the Director of Public Prosecutions received a report prepared by the

Public Sector Management Office dealing with an investigation into
various allegations of misconduct by officers or former officers of the
former Department of Agriculture? The report was received by the chief
executive officer of the Department of Agriculture on 24 May 1995.

(2) If so, has the DPP determined whether the report dealt only with matters
connected to a possible conflict of interest and, as such, were for the
department to handle, or were findings or recommendations in the report
made in respect of other alleged offences?

(3) If so, what was the nature of those other offences?
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Hon PETER FOSS replied:
I thank the member for some notice of this question.
(1) No.
(2) The DPP has given no written advice.
(3) Not applicable.

CONTAMINATED SITES - OMEX PETROLEUM PT1Y LTD
108 1. Hon J.A. SCOTT to the Minister for the Environment:

(1) What hazard warnings exist around the Omex Petroleum Pty Ltd tip to
prevent children or adults from straying onto the site?

(2) Is there security fencing around this hazardous site?
(3) If not, why not?
Hon PETER FOSS replied:
I thank the member for some notice of this question.
(1) None externally. Within the Oniex site, signs warn drivers of limited

access.
(2) Fencing exists to exclude the public from the site; however, there is no

internal dividing fence with one adjoining neighbour.
(3) Not applicable.

POLLS - ATTIUDE MONITORING SURVEYS
AMR Quantum Harris, Role; West Coast Field Services

1082. Hon JOHN HALDEN to the Leader of the House representing the Premier:
(1) What is the precise role of AMR Quantum Harris in the Government's

attitude monitoring study?
(2) Why has the role of Quantum been hidden from the public, given that it

was involved in a joint venture with West Coast Field Services?
(3) Why do the three tabled reports on attitude monitoring state only that the

material is "Prepared by West Coast Field Services" when that company
claims that AMR Quantum Harris undertakes the analysis and presents the
results to the Ministry of the Premier and Cabinet?

(4) Which company was the author of the reports tabled in Parliament?
(5) When did Quantum last brief the Government, and who from Quantum

was involved?
(6) Did Quantum brief or provide any information to any. party'fromn the

attitude monitoring study?
(7) If so, to whom and what information in particular?
(8) Is Quantum carrying out any similar work for the Liberal Party?
Hon GEORGE CASH replied:
I thank the member for some notice of this question. The Premier has advised me
in the following terms -

(1) West Coast Field Services engaged with AMR Quantum Harris in a joint
venture for the tender for the attitude monitoring service in order to use
AMR's extensive experience in attitude polling.

(2) This fact has never been hidden.
(3)-(4) West Coast Field Services undertakes the interviews of those polled.

These results are then analysed by AMR Quantum.

12272 [COUNCIL]



[Tuesday, 5 December 19951127

(5) As indicated previously, the Premier was briefed on the results in late July
by an official of the polling organisation.

(6) No.
(7) Not applicable.
(8) That is a lay party matter.

POLLS - ATTITUDE MONITORING SURVEYS
August (1995)

1083. Hon JOHN HALDEN to the Leader of the House representing the Premier:
With reference to questions asked of Western Australians for the Government's
attitude monitoring study of August 1995, will the Minister confirm that theGovernment has not received any information relating to privatisation or theattitudes of Western Australians to the Court Government?
Hon GEORGE CASH replied:
I thank the member for some notice of this question. The Premier has advised mein the following terms: The Government has tabled all the survey material it
received from the polling company. The member might already be aware thatpolling companies ask many questions which then make up one answer. I have
been advised that up to 20 individual questions could be combined to produce a
single factor.

HOSPITALS - BUNBURY REGIONAL
Budget, Debt

1084. Hon TOM HELM to the Minister representing the Minister for Health:
(1) Does the Minister have the answer to a question I asked on Thursday,

30 November 1995 regarding Bunbury Regional Hospital?
(2) If so, will the Minister please provide the answer?
For the Minister's information, the question referred to question 1036 asked onWednesday 29 November about budget allocations and expenditure at Bunbury
Regional Hospital, and asked -
(1) Can the Minister confirm that the hospital has a debt of $326 000 which is

repayable over five years?
(2) Did he give a commitment which was quoted in the South Western Times

on 7 September 1995 that this debt would be wiped out?
(3) If yes, will the Minister explain the change in policy?
(4) What is the level of overexpenditure of the current budget of the Bunbury

Regional Hospital?
Hon PETER FOSS replied:
As requested in my answer to the member's question without notice 1060 of
30 November 1995, I ask the member to put the question on notice.

SCHOOLS - WARWICK PRIMARY
Fires; Demolition and Repairs Cost

1085. Hon AJ.G. MacTIERNAN to the Minister representing the Minister for Works:
(1) When was the recently demolished cluster block at Warwick Primary

School built?
(2) What building product that contained asbestos was used in the

construction?
(3) Please list other school buildings that have been subject to fire in 1995.
(4) How many of those involved material containing asbestos?
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(5) What was the cost of repairing or demolishing each of those buildings?
(6) Will the Minister table Building Management Authority asbestos cement

product work practice sheets 1 to 10 inclusive?
(7) Why has the Minister still not answered questions about the demolition

work at the Warwick Primary School that were put on notice on
24 November 1995?

Hon MAX EVANS replied:
I thank the member for some notice of this question.
(1) Stage 1 of the Warwick Primary School comprising the administration and

the cluster block that was burnt was built in 1973 and opened in February
1974.

(2) Flat asbestos cement sheets - fibro - to wall panels, eaves, linings and
fascia panels - upright panelling front of gutters.

(3) This information is not available in the time given to respond.
(4) Information on how many jobs involved material containing asbestos is

not readily available and would take considerable time to compile. It
would require categorisation of the schools involved by age and sampling
of building materials to determine whether asbestos was contained.

(5) This information is not available in the ine given to respond.
(6) Yes; I now seek leave to table that document.

Leave granted. [See paper No 982.]
(7) The information was not available at the time. However, the Minister has

now provided me with a copy of the response, which will be tabled
tomorrow.

HOMESWEST - HOMIESTYLE PTY LTD, CONTRACT
1086. Hon A.J.G. MacTIERNAN to the Minister representing the Minister for

Housing:
(1) Did Homestyle Pty Ltd last week withdraw from a contract recently

awarded to it for the construction of a group of Homeswest dwellings in
Mandurah?

(2) On what day did Homestyle withdraw from the contract?
(3) What reason was given for the withdrawal?
(4) Is it true that Homestyle tendered approximately $493 000 and the next

lowest tender was approximately $580 000?
(5) Will the Government be seeking damages from Homestyle in view of this

breach of contract?
(6) Are Homeswest officers or the Minister concerned that the pricing

practices of Homestyle Pty Ltd are forcing small contractors out of the
field?

Hon MAX EVANS replied:
(1) Not to my knowledge.
(2)-(6) Not applicable.

BANKWEST - $900m. SALES PROCEEDS
1087. Hon JOHN HALDEN to the Minister representing the Treasurer.

I refer the Minister to the recent exchange of $900m between the Western
Australian Government and BankWest -

12274 [COUNCIL]



[Tuesday, 5 December 19951127
(1) Will the Minister stipulate how much of this $900mn will be deposited with

BankWest?
(2) Will the Minister stipulate how much of this $900m will be used to reduce

state debt?
(3) Which state debt will the Treasurer use to reduce this $900m?
Hon MAX EVANS replied:
I thank the member for some notice of this question.
(1) The sales proceeds were initially paid to R & I Holdings, which will aply

$295m to repay debt which was raised to invest in BankWest in the frof equity. A sum of $600m will be paid to the consolidated fund for theredemption of general government sector debt.
(2) $895m. Approximately $5m will be used to meet costs associated with

the sale of Bank West.
(3) (a) $600m - to reduce consolidated fund debt with the Western

Australian Treasury Corporation;
(b) $295m - borrowed by R & I Holdings for its equity holding in

BankWest.
O'CONNOR, RAY - CHARGES AND CONVICTION CASE

1088. Hon MARK NEVILL to the Minister representing the Attorney General:
(1) Does the Minister now have the answer to the question I asked about

Mr Ray O'Connor?
(2) If yes, will the Minister now provide those answers?
For the Minister's benefit the questions were -

Further to questions on notice 3090 and 3631 in respect of the case of
Mr Ray O'Connor -
(1) Is the Attorney General aware that the answers to question onnotice 3090 are not in the report of the Royal Commission into

Commercial Activities of Government and Other Matters?
(2) Will the Attorney General provide the answers as requested?
(3) If not, why not?

Hon PETER FOSS replied:
I thank the member for some notice of this question.
(1)-(3) The Royal Commission into Commercial Activities of Government andOther Matters reported to the Governor in 1992. Neither the presentAttorney General nor the Director of Public Prosecutions has anyinformation to assist the member on this matter. For this reason I suggestthat the member read the royal commission's report for the information he

is seeking.
HEALTH DEPARTMENT - DELOITTE TOUCHE TOHMATSU, RECRUIM

OF NEW SENIOR MANAGEMENT TEAM CONTRACT
1089. Hon KIM CHANCE to the Minister representing the Minister for Health:

(1) Who made the decision to select Deloitte Touche Tohmatsu to manage the
selection of the new senior management team required for the Health
Department?

(2) Was Deloitte Touche Tohmatsu selected after a full and open tender
process?

(3) If not, why not?
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(4) How much is Deloitte Touche Tohmatsu being paid?

(5) Will Deloitte Touche Tohmatsu be interviewing candidates and
recommending appointments to the Government?

(6) If not, what services will it provide?

Hon PETER FOSS replied:

I thank the member for some notice of this question.

(1) The Health Department convened a selection panel to evaluate
expressions of interest received for the recruitment of the new senior
management team.

(2) Expressions of interest were sought from 11 leading recruitment
consultant firms for this assignment. Deloitte Touche Tohmatsu won the
contract on the merits of its proposal.

(3) See (2) above.
(4) Deloitte Touche Tohmatsu's contract for the assignment, as outlined in its

expression of interest, is for $19 900.

(5) Deloitte Touche Tohmatsu will not be interviewing candidates or
recommending appointments to government. It is intended that selection
panels, convened under the usual WA public sector processes, will select
candidates.

(6) Deloitte Touche Tohmatsu has been contracted to provide the following
services -

prepare and place the advertisements;
accept and process applications, including sending out
acknowledgment letters;
develop interview questions for the selection panel's
consideration;
make arrangements for the selection panel to interview applicarit;

provide a venue for interviews;

prepare a short-list of applicants for the selection panel's
consideration;
write the selection report; and

ensure compliance with relevant employment legislation and
public sector standards in the selection process.

DIRECTOR OF PUBLIC PROSECUTIONS - DEFAMATION ACTION
AGAINST GRAEME CAMPBELL; USE OF STAFF, RESOURCES

1090. Hon MARK NEVILL to the Minister representing the Attorney General:

(1) Does the Minister now have the answer to questions I asked relating to the
Director of Public Prosecutions, Mr J. McKechnie?

(2) If yes, will the Minister now provide those answers?

For the Minister's benefit the questions were -
(1) Has the Director of Public Prosecutions, Mr J. McKechnie, used

any staff from his office in the research and preparation of his
private defamation action against the federal member for
Kalgoorlie, Mr Graerne Campbell?

(2) If yes, what work has been done and by whom?

(3) Have any of the resources of the Director of Public Prosecutions'
office, including stationery, type and facsimile use, courier
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services and photocopying been used in his case against the federal
member for Kalgoorlie?

(4) If yes, what specific resources have been used?
(5) What provision in the Director of Public Prosecutions Act allows

the DPP to use government media office transcripts for private
legal action?

Hon PETER FOSS replied:
I thank the member for some notice of this question.
(1)-(5) Under the guidelines relevant to Ministers and officers involved in legalproceedings, officers involved in litigation arising out of the discharge oftheir official responsibilities are normally entitled to have made availableto them and their legal advisers all relevant files, documents, papers, etc toassist them in the conduct of those legal proceedings. Accordingly theDPP did not need any approval to use Government Media Officetranscripts in the conduct of the proceedings in question.
Hon Mark Nevill: How about answering the question?

HOSPITALS - ELECTIVE3 SURGERY WARDS, CLOSURES OVER
CHRISTMAS; ARMADALE, MANDURAM, BUNBURY

1091. Hon KIM CHANCE to the Minister representing the Minister for Health:
(1) Can the Minister confirm that the Armadale Hospital will be closing downits elective surgery wards over the Christmas period?
(2) Apart from the Armadale Hospital, are any other metropolitan hospitalsclosing their elective surgery wardsover the Christmas period?
(3) If yes to (2), which hospitals and for what period and will electivesurgeries at Bunbury and Mandurab hospitals be open during the

Christmas period?
Hon PETER FOSS replied:
I ask that the member put the question on notice. As Mr Chance is probablyaware, the principal cause for people not having their elective surgery available, ifthat is the case, is that surgeons go on holiday. As the surgeons are not availableit does not make much sense to have the wards available. We will check to seewhat is the case and which surgeons have indicated they will be available.

PUBLIC SECTOR EMPLOYMENT AND EMPLOYEES - LOSSES DUE TOCONTRACTING OUT OR CEASING SERVICES
Education Department Cleaning Services; Redeployees

1092. Hon JOHN HALDEN to the Minister assisting the Minister for Public Sector
Management:
(1) Will the Minister detail by area of ministerial responsibility the number ofpublic sector jobs since 6 February 1993 that have ceased to be peiformedby public sector employees as a result of the Government's decision tocontract out the work or to cease to have the service provided bygovernment, including projected losses for school cleaners?
(2) How many government employees are classified as redeployees in eacharea of ministerial responsibility?
Hon GEORGE CASH replied:
I thank the member for some notice of this question. The Minister for PublicSector Management has advised me in the following terms -
(1) I seek leave to table a document indicating the number of employees who
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have left the public sector with redundancy and transition payments
following loss of employment
Leave granted. [See paper No 983.]

The functions of employees who received transition payments were
transferred to the private sector. The figures for employees who received
redundancy payments include, but are not limited to, employees who were
affected by the contracting out of functions to the private sector. Other
reasons that redundancy payments were approved include structural
reform and productivity improvements. It is not possible to readily
identify separate figures for each agency.

With respect to the contracting out of Education Department. cleaning,
tenders wI be called for the cleaning of 160 schools. This will affect the
employment of 144 fall time and 644 part time staff. The options
available to staff have been set out clearly for them, and none will be
severed involuntarily.

(2) Effective from today, a total of 288 public sector employees are registered
for redeployment. The document which I now seek leave to table lists the
number of employees in each ministerial portfolio who have registered for
redeployment.
Leave granted. [See paper No 983.]

HOSPITALS - BUNBURY REGIONAL
Estimated Expenditure

1093. Hon DOUG WENN to the Minister representing the Minister for Health:

(1) What is the estimated expenditure for Bunbury Regional Hospital in
1995-96?

(2) What will be the sources of this expenditure?

(3) Will any of this expenditure be derived from commonwealth sources; and,
if so -
(a) on what will it be spent; and

(b) what is the source of the allocation?

Hon PETER FOSS replied:
I thank the member for some notice of this question.

(1) The estimated expenditure is $14 760 240.

(2) State funding.
(3) No.
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